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PEERS,  I  do  Appoint  Edward  Jones 
of  the  Savoy  to  Print  the  Try al  of  Charles 
Lord  Mohun  :  And  do  forbid  any  other 
Perfon  to  prefume  to  Print  the  fame. 


CJRMJRTHEN  R 


THE 


O  F 


Cljarles  jHoljun. 

*  ' 

BEFORE 

I'he  Houfe  of  PEERS  in  Parliament, 

For  the  Murder  of  William  Mount f or d-^ 

'  ^  » 

Which  began  the  31  of  Jmuary  1^92.  And  continued  by  feveral  Ad¬ 
journments  till  the  Fourth  of  February  following  ; 

'  I 

The  Moft  Honourable  the  Lord  Marquifs  of  Carmarthen, 
Lord  Prefident  of  Their  Majefties  Council, 

Being  LORD  HIGH  STEWARD  fro  hac  vice. 

tog  ETHER  WITH 

The  Queftions  in  Points  of  Law, 

Put  by  Their  LORDSHIPS  to  the  JUDGES., 

WITH 

$ 

The  Arguments  of  my  Lord  Mohuns  Counfel, 

I 

And  the  Opinions  of  the  Judges  upon  the  faid  Queftions. 


Puhlijhed  hy  Command  of  the  Houfe  of  P  EE  RS» 

.  \ 

'  V 

Printed  by  Edward  Jones  in  the  Savoy  5 

And  Publilhed  by  him  and  Randal  Taylor  near  Stationers- 
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V  T  H  E 


O  F 


Die  Martis  ^1.  Janiiafii,  ' 

N  the  Court  Eredted  in  IVeJtminfler  Hdll,.  for  the  Tryil  of  the  Lord  M>W,  for  the  hiuf- 
derof  William  Mountf or d.  '  l  -  .'..v.; .  . 

About  1 2  a  Clock  this  Day,  the  Lords  cariie  frbrh  thtir  Own  Houfe  in  theif  Robes,  in 
_  Proceflion  in  this  manner  into  the  Court.  ,  '  ^  , 

Firft,  The  Lord  High  Stewards  Gentlemen  Attendahts,  two  and  two.  /  .  ' 

Then  the  Clerks  of  the  Houfe  of  Lords^  with  the  two  Clerks  of  the  Crown  in  the  Rings^ 
Bench  and  Chancery y  two  and  two. 

Then  the  Mafters  in  Chancety,  two  and  two;  j 

Then  the  Judges,  Eight  of  them,  two  and  two. 

Then  the  Peers  Eldeft  Sons, '  and  Peers  Minors,  two  atid  twd. 

Then  four  ^erjeants  at  Arms  with  their  Maces,  two  and  two. 

Then  the  Yeoman  Ulher  of  the  Houfe,  .  ,  . 

Then  ihe  peers  according  to  their  Seniority,  beginning  with  the  ybungeft  Baron,  two  and 
two. 

Then  4.  Ser  jepts  at  Arms  with  their  Maces,  two  and  two. 

Then  Gmer  King  at  Arms,  and  the  Gentleman  Uflier  of  the  Black  Rod ;  Garter  on  the  Right 
Hand,  and  Black-Rod  on  the  Left,  carrying  the  white  Staff  before  the  Lord  High  Steward. 

Then  his  Grace  the  Lord  Marquels  of  Carmarthen^  Lord  High  Steward  of  England  alone. 

When  the  Lords  were  Seated  on  their  proper  Benches,  and  the  Lord  High  Steward  upon  the 
Wooll-Pack,  the  two  Clerks  of  the  Crown  Handing  before  the  Clerks  Table,  and  the  Clerk  of 
the  Crown  in  Chancery,  having  their  Majefties  Commiflion  to  his  Grace  the  Lord  High  Steward 
in  his  Hand,  they  both  made  three  ReverentestO  his  Grace,  and  at  the  third  coming  ip  before, 
the  Wooll-Pack,  they  did  both  kneel  down,  and  the  Clerk,  of  the  Crown  in  the  Chancery  oh 
his  Knee,  Prefehtedthe  Commiflion  to  his  Grace,  who  deliver’d  it  to  the  Clerk  of  the  Crown 
in  the  Kings  Bench  ^  and  then  tyith  three  Reverences,  they  returned  to  the  Clerks  Tables  whirc 
the  Clerk  of  the  Crown  in  the  Kings  Bench  opening  the  Commiflion,  Commanded  Proclamatioh 
of  Silence  to  be  made  in  this  manner. 

Clerk  of  Crojvn.  Serjeant  at  Arms  make  Proclamation^  ^ 

Serjeant.  O  Ycs.  , 

Clerk  cf  the  Crown.  Again. 

Serjeant,  O  Yes. 

Clerk  of  the  Crown.  Again, 

Serjeant,  O  Yes.  , 

Clerk  of  theCrown.  My  Lord  ffigh  Steward  b^England  his  Grace, does  Straitly  Charge  and  dom- 
mand  all  manner  of  Perfons  to  keep  Silence,  and  td  hear  the  King  and  Queens  Majeftiw  Com¬ 
miflion  to  his  Grace  my  Lord  High  Steward  of  England  direfled,  openly  Read  upon  paid 
of  Imprilbnmenr, 

Which  words  the  Serjeant  at  Arms  Repeated  aloud. 


I 


( (>' ) 

jlW  High  Ste’ivard.  My  Lords,  pray  be  pleaftd  to  ftand  up,  and  be  uncovered  wfailft  tbeir  Ma- 
jcHies  Corotnifllon  is  Reading. 

Which  his  Grace  himfelf  did ,  and  all  the  Peers.  ^  (Ckrk  cf  the  Crown  Reads.y 


G 


WILLIAM  /f.  — 

'Vlielmu!  (§  Maria,  Dei  Gratia  Anglic,  Scotie,  Ffancie  ^  Hihernie  I^x  ^  J^gina,  Fidei  Defenfires,  Gfc, 
Charijjimo  Confanguineo  (3  Conjiliario  nofiro  Thome  Marchioni  Carmarthen  Prefidcnt.  Confilii  nofir'i,  Salutcm, 
Scfiatis  quod  cum  Carolus  Dominns  Mohun  mtper  deFaroclP  St.Ctemcnt  Dacor.in  Ccmitaf  nofiro  Middiefix  cor  am  di~ 

*  ie^ts  fidclibus  nofiris  Lanceloto  Johnfin  Arm'  Carols  Lee  Milit.  Samuele  Buck^  Andrea  Lawrence  tVillidmo  ARe- 
firey,  Tboma  Hariott,  Fheophilo  Byton,  Flich.  Grice  Arm*  dlifs  Sociis  ftm  Jufiiciariis  nofiris  ad  inquirCnd.  per 
Sacrament'  probor  (3  Icgalium  homintm  de  Comitat.  nofiro  Middiefix  prcdibi.  ac  alils  Vis's  modss  &  Mediis  qui- 
bus  melius  fciverint  aut  pcterint  tarn  infra  Libert ates  quarn  extra  per  quos  res  Veritas  snelius  fiiri  potcrit  (3  in- 
ijuiri  de  quibufcimqile  Proditionibus  Mijprifionibtts  Prcditionum  InJurreCiionibus  Bebellionibns  Contrafabiurk  Tcu-’ 
furss  Icturis  falfis  fabricatiovibus  &  aliis  falfitat.  Monetx  hujus  £{egni  fwfiri  Angl.  &  aliorum  Begnorssm  five  Dorni- 
niorum  quorumcunquc,ac  de  quihuficunqueMurdrisFclonik  homicid' Int erf ePiimibus  Burglariis  Paptibus  MulierumCon- 
gregation'shus  &  Conventiculss  illicitis  verborum  Prolacioisibts  Coadunationibus  Mijprifionibus  Confederationil'us  falfis 
AUegancik  Tranfgrcjfionibus  piotk  fioutss  Petentionihus  Efcapiis  Contempt,  falfim.  negligcntik  Concelayncntk  mar 
nutenent.  Oppre^ionihus  Casnbiparciis  Deceptionibits  (3  alits  Malefabik  Offenfis  (3  Injurik  quibttfctmque  Necnott 
accejfariis  eorundem  infra  Conukat.  pf  edit},  {tarn  infra  Libertates  quam  extra)  per  quofiunque  ^qudlitercunque  bar 
bit.  fati.  perpetray.  five  C'O.mijf-  &per  quosvel  perqttemxui  velqUikus  quand  qualitcr(3  quomodo^  ds  alik  Ar~ 
ticuHs(3  Circumfiantiis  prtmjlf.  fiu  ecrum  aliqmd'sAl  aiiquetnquaiitercunqtte  concemendplenius  verit4t,(3  ad  eafi 
dem  Proditioncsb3  al.  premiff  audiend.  (3  terrhiriand.  fccundum  Legem  ^  Confuetudinem  ppgmnofiri  Angl.  nuper 
affignat.  de  Felonia  (3  Murdro  per  ipfum  Careltim  Dominum  Mohun  Commijf.  (3  perpetrat.  per  fiicrum proborum  & 
tegalium  hosninum  Cosnit at. nofir i  Middlefex predi^-  inditfauxiPit.  Nos.  Cozfideijmta.  quasLlfifiiua^xfVVirtm  ex* 
ecllens  &  Altiffmo  complacens  Volentefque  quod  predict.  Carolus  Dominus  Mohun  de  (3  pro  Felonia  Murdro  unde 
Ipfe  ut  prefertur  indiHat^  exifiit  coram  Nobss  in  prefinti  Parliamento  nofiro  ficimdum  Leges  (3  Cenfuetudines  hur 
JUS  Pcgni  neftri  Angl.  Audiatur,  Examinetur  Sententietw  ^  Adjudicetur  QeteraqUe  omnia  que  in  hoc  parte  perti¬ 
nent.  debito  modo  exerceantur  (3eifiqttantun  Aipro-  eo  quod  Ofikitim  ienefikaU.  Ar^.  ( cujus  prcfintia  in  hac  parte 
requiritur  tit  accepimus  jam  vacat)  Nos  de  Fidelitate  Prudentia  provida  CircumfpeSlione  (3  Indufiria  vcfiris  plur 
rhyimu  Ccnfidentes  Ordinaverirmss  ^  Cffnfiituimtis  Vos  ex  hac  Caufa  Senefihall.  Angt.  ad  Officitmt  slhid  ciini  bmni- 
lus  'eidem  Ojf  do  in  hac  parte  debit.  (3  pertifiend.  {hac  vice)  gerend.  occupand.  b3  exercend.  b3  ideo  Vohk  Man¬ 
damus  quod  circa. premifia  diUgpiter  Intendatk.  f3  omnia  que  in  haj:  parte  ad  Officium  Senefchal/.  Angl.  pertinent 
f3'requiruntur  {hac  vice)  facidtk  Exerceatk'^  Exequamtni  cum  eff'ebiu.  In  cujus  rei  Tefiimonium  has  Lite- 
ras  noftras  fieri  fecimus  Patentes  Tefiibus  Nobk  ipfis  apttd  TVefi'm.  tricefimo  primo  die  ^anuarii  Anno  Bpgni  nofir.- 
fluarto. 

Per  Ipfem  Regcm  propria  Manu  Signat. 

C  HVTE. 

,  COD  Save  King  Williafti  and  Queen  Mary. 

Then  Proclamation  was  made  for  all  Perlbnsbut  the  Peers  ta  be  uncovered.. 

After  which,  their  Majefties  Writ  of  Certiorm  direded  to  the  Commiflioners  of  Oyer  and 
fer^niner  for  the  County  of  Middlesex  to  remove  the  lodidment  found  before  them  againftthe 
Lord  Mohun,  with  the  return  thereof,  and  the  Record  of  the  Indi^meDt  were  Read  by  the  Cleric 
©f  the  Crown  in  the  ;  Thus^ 

Ckfit  of  the  ^Ulielmus  (3  Maria)  Dei  Gratia  Angl^  Scotia,  Franeix  I5  Hibernia  Epx  I3  Begina,  Fidei  De- 

Crown.  ^  fenfires,  (3e.  Diieilk  I3  Fidelibus  noSrk  Lanceloto  Johnfin  Armigero  CaroloLee  MUiti,  Samueli 
Andrex  Lawrence, TF’ilfielmo  ARefiree,  Thomat Harriott,  Theophib  Ey ten  G?  Nicbolao  Grice  Armigerk,  S'alutem, 
Volis  Mandamus  quod  In difl amentuvi  de  Felonia  (3  Murdro  unde  Carolus  Dominus  Mohun  nuper  de  Parochia  Sancli 
Clemcntk'JDacorum  in  Comitatu  nofiro  Middiefix  coram  Vohk  in  Cemitatu  nofiro  'h/Fddlefex  predicl.  13  penes  vos 
jqm  remanen.  IndiHlatus  exifiit  ut  dichur  cum  omnibus  illud  tangentihus  nobk  in  prefenti  Parliamento  nofiro  fiib 
figiUk  vcfiris  vel  unius  veflrum  deliheretk  indilate  tma  cum  hoc  brevi.  Tefiibus  nobk  ipfis  apud  Wefimonafiei  ium  vi~ 
■.'Kfimo  Odavo  die  Januarii  Anno  Epgni  nofiti  fjaartc, 

CHUTE 

Virtute  mists  brevts  mihi  (3  alik  direbii  Indiflatnetitttm  in  eodem  brevi  mentionqtum  eum  ormihus  ea  tangen- 
^  tihiis  Domino  P^gi  (3  Dominte  I^ginx  in  prefinti  Parliamento  fub  figiRa  meo  in  ifid  brevi  contenta.in  quadam 
■  ’  fichedtila  huic  h  evi  annexa  mitto  prout  interim  mihi  precipitur.  » 

'  ' 

Refponf. 

Lanocloti  Jolinfin  Armlgeri  unus  Jufiiciariorum  diblorum  Domini  Bpgk  (3  Domlnc  Eggint  ad  inquirendum, 
infra  feripti. 

LA.fOHNSON. 

Middiefix  Jf.  l^Iemorandum  quod  fer  quandam  Jnqtiifitionem  captam  pro  Domino  Bgge  I3  Domina  l^giifit  apueV 
Htcks~Hall  sn^St,  John-fircst  tn  Comitatu  Middiefix  Dse  Martk  {fcilicet)  decimo  fiptimo  die  Januarii  Anno 
Bggni  Domini  ^  Dorruns  nofirorum  Gulielmi  ^3  Metric  Dei  Gratia  Anglia,  Scotia,  Francia  (3  Hibernia  Hpgfs  I3 
R^ine  Ftdci  Defen  forum,  (3  c.  Quarto  coT.-im  Lanceloto  Johvfin  Armigero  Carolo  Lee  Mi  life,  Samuele  Buck^,  .Att- 
Lawrence,  Td^iRiclrho  ARefiree,  Tboma  Harriott,  Fheophilo  Eyton  (3  Nicholao  Grice  Armigerk,  (3  aiik  Soeik' 
pm  Jufiieiarik  Diflffrum  Domini  Rggts  (3  Domtns,Regin€xad  inquirendum  per  SacramerRum  proborum  (3  logalium 

Hominunr 


(  7  > 

tJominum^  Comitatm  Midlefcx  pedicli  ac  alits  Vld  modjsJ^  medid  qullus  mcUiis  Scivevifit  a'lt  foferhd  M  m- 
fra  libertates  tjuam  extra  per  qim  ret  veritas  melius  Jciri  poterit  &  irujuiri  de  rjuibufcuyujuc  Proditimiibus  Mif 
prifionibus  Ptoditimmm  Ivfurreflionihus  ^ebellimibus,  contrafatluris  toufurts  faljis  Fabrieaeiajiitus  (jj  a/Its  faifnati- 
ims  monetx  hujus  ^gni  Angliee  G/  at  jorum  I{egnorum  Jive  Dominiorum  ^uorumcmque  ac  de  quibufcunque  Murdc- 
rtf  Felonits  Homicidifs  (3  iuterfebiionibus  (3  aliis  Articults  (3  offerjis  in  Literts  patcntibus  Dithrum  Domini  Aw# 
e?  Domine  I{egince  ett  <3  quibufcunque  quatuor  vel  pluribus  eorumdnde  direbiis  Jpctificatis,  ncc  ncn  ac(^ffariist‘o-- 
rundcm  infra  Comitatum  preditium  tarn  infra  libertates  qnam  extra  per  quqfcmtque  (3  qualitcrcmiqtic  habitis  fi- 
Piis  perpetratis  five  commiffis  ac  de  aliis  Articults  b3  circumftantiis  premiffa  b3  corum  aHquod  vel  aliqu^m  miut'i- 
tercunque  concernentibus  plenius  vcritatem  t3 ^  ad  eajdetn  proditiones  &  alia  prcmiffa  aiidicvdnni  <3  nrmiuard'wf 
fecimdwn  legem  &  conjuetudinem  hujus  Pegni  Anglia  affgnatis  per  Sqcr  amen  turn  Samuel  Phi/pps,  Idsnue  J  had 
Georgii  Sparkles,  Tl?oma  Lunn,  Johaqinis  Waterman,  Willielmi  Keytc,  'Johanms,  Z'fkcr,,  WdlUelmi  Paroborhe,  jir- 
thiiri  Alliborncy  WUielmi  Deverell,  Jacobi  Garrifony  Antiumy  PTart ley,  ppberti  Rogers,  J/'om.e  cj  Tho;?.-^ 

Long  probortm  (3  Icgalium  homintm  Comitatus  prcdiHi  ad  tunc  (3  ibidem  jwatorum  <3  oner.ttcnm  ad  "inquiren¬ 
dum  pro  ditto  Domino  ^ge  t3  Domina  Regina  S  pro  ccrpore  Comitatus  prvdicti  prcjcntaturn  ex  fit  m.od^CS 
prout  patef  in  quodam  indittamento  huic  Schedule  annexo. 

LA.  JOHNSON. 

diddlefcx  ff.  Jnratores  pro  Dsmino  Rsg^  (3  Domina  Regina  Juper  Sncramenturn 
dits 

nuperi 

ScotU,  FrancU  p3  Hibernde  Regis  t3  Regt^^x,  Fidct  Dcjenjorum,  t3c.  Quarto  vi  &  armis,  (3c.  eipud _ _ 

preditlam  in  Comitatu  prcditlo  in  (3  fupcr  quendam  Willielmum  Mountfcrd  Generofm  inpace  Dei  (3  dithrum 
Domini  Regis  (3  Doniine  Regine  nunc  ad  tunc  (3^  ibidem  exijientem  Felonie  voluntark  (3  ex  malitiis  fiiis  preco- 
gitatis  infiiltum  feceruht.  Et  quod  predittiis  Ridiardus  PlUl  cum  quodam  Gladh  Anglice  (a  R;ipicr)  de  ferro-& 
Chalybe  cqnfetio  valoris  ^ttinque  So’idorum  quern  ipfe  idem  Riebardus  HiH  in  manu  Jua  dextra  ad  tunc  (5.  ibidem 
extradutk  habuit  (3  tenuit  prafatum  Willielrmm  Moimtford  in  (3  fuper  dextram  partem  corporis  AngHce  (die 
right  fide  of  the  Body;'  ipfuis  WlUelmi  Monntford  prope  dextram  Mamnillam  Anglice  fdie  hght  Pap>  ejufdem 
Willielmi  ad  tunc  (3  ibidem  Felonice  voltmtarie  (3  ex  malitia  fua  precogitata  percufit  (3  pupugit,  Anglice  (did 
ftrike  and  thruft)  dans  eidsm  Willielmo  JAountferd  ad  tunc  (3  ibidem  cum  Gladio  extraclo  preditio  in  (3  fuper 
preditiam  dextram  partem  corporis  ipfius  Willielmi  Moimtford  prope  diciam  dextram  Mammillam  ejifdem  Wiii-- 
elmi  urium  Vulnus  mdrtale  latitudinis  unius  pollicis  (3,  frofunditatis  viginti  poUichm,  de  quo  qiddcm  vulncre  jtjw- 
tali  predittus  .WilUelmus  Mountford  a  preditio  mno  die  Decemhris  Anno  fupraditlo  ujque  decimum  diem  ejifdem 
Metfs  Decemhris  Anno  fupra  ditio  apud  Parochiam  preditlam  in  Comitatu  preditio  Unguebat  (3  languidus  vixit 
quo  quidem  decimo  die  Decemhris  Anno  fupra  ditto  predittus  Wiliielmtts  Mountford  de  vulnere  mortali  preditio  apud 
Parochiam  preditlam  in  Comitatu  preditio  obiit.  Et  quod  predittus  Carolus  Dominus  Mohun  tempore  FeloniJ  (3 
Murdri  freditl.  per  prefgum  Richardum  Hill  Modo  (3  forma  preditlis  Felonice  volmtarie  (3  ex  malicia  fua  pre¬ 
cogitata  fatiorum  (3  perpretratorum  ad  tunc  (3  ibidem  Felonice  voltmtarie  (3  kx  malitia  fua  precogitata  fuit  pre- 
fens  auxilidns  abettans  confortans  ajfjiens  (3  manutenens  prefatum  Richardum  Hill  ad  predittum  Wiflielmum  Mounts 
ford  in  forma  preditla  Felonice  voluntarie.(3  ex  malitia  fua  precogitata  jnterftciendum  (3  mnrdrandum.  Et  fc  Ju~ 
ratores  prcditli  fuper  Sacramentumfuum  predittum  diaint  quod  predittus  Richardus  Hill  (3  Carolus  Dominus  Mdnm 
prefatum  Willielmum  Mountford  modo  (3  forma  preditlis  Felonice  voltmtarie  (3  ex  maiitiis  Juis  precogitatis  inter- 
fecerunt  (3  murdraverunt  contra  pacem  ditlornm  Domini  F^gis  (3  Dominpe  Regine  nunc  corenam  (3  dignitates  fu.u, 

'(3c.  '  ,, 

Then  his  Grace  Remov’d  from  the  Wooll-Pack  to  the  Chair,  which  was  placed  upon  an  Ac¬ 
cent  juft  before  the  uppermoft  ftep  of  the  Throne,  and  Seated  himlelf  in  the  Chair. 

C/e4  f if  Serjeant  at  Arms  make  Proclamation. 

Serjeant.  O  Yes.  -  .  ^ 

Clerk  of  theCroiim..  Chief  Governor  of  the  Toi/^er-of  I,o«4i?«,return  the  Precept  toyou  direifted, 
gDgether  with  the  Body  of  Charles  Lord  your  Prilbncr  forthwith  into  the  Court,  upon  Pain 
and  peril  will  fall  thereon. 

ThentheDeputy  Governor  of  the  brought  the  Lord  Mohun  to  the  Bar,  having 'the 

Ax  carried  before  him  by  the  Gentleman  Jay  lor  of  xht  Tower,  whoftood  with  it  at  the  Bacj  oa 
the  Right  Hand  of  the  Prifoner,  turning  the  Edge  from  him. 

The  Prifpner  at  his  Approach  to  the  Bar,  made  three  Bows,  one  to  his  Grace  the  Lord  High 
Steward,  the  other  to  the  Peers  on  each  Hand,  and  his  Grace  and  all  the  Peers,  returned  uic 
Salute  to  him. 

Lord  High  Steward.  My  Lords,  my  Voice  will  notlerveme  tofpeak  at  fuch  a  Diftance,  fo  as 
to  be  Heard,  and  therefore  I  muft  beg  leave  of  your  Lordlhips  to  come  down  to  the  Wooli-Pack 

again. 

Lords.  Ay,  Ay. 

Then  his  Grace  came  down,  and  Seated  himfelf  on  the  WooILpack. 

Lord  High  Steward.  My  Lord  lam  firft  to  let  youf  Lordfhlp  know,  you  are  n  .t  to 

holdup  vour  Hand  upon  your  Arraignmenci  and  lam  to  let  you  that  are  Counfel  att  i  like- 
wife  know,  that  both  you  and  the  Witnefles,  are  toDkrciftyourfelves  to  the  Court,  u'e  Style 
of  my  Lords,  fpeaking  to  the  Court.  ^ 


'  ■  ( ^ , 

'  Theri  tnere  was  a  little  Paufe,  ^fter  which  his  Grace  Addreflcd  hirafelf  to  the  J^rifonei* 

thus. 

Lord  High  Steward.  My  Lord,  you  are  brought  here  before  thisSupream  Court,  in  Order  to 
yourXryal. 

The  Charge  againft  you  is,  for  the  Murther  of  one  of  the  Kings  Subje(fts,  which  is  a  Grime 
the  King  will  at  no  time  pafs  over  in  the  meaneft  Mans  Cafe,  without  making  a  ftridt  inquiry  into 
the  Offence,  and  caufing  due  Punifhment  to  be  infli(rted  on  the  Offender. 

This  my  Lord  is  charged  upon  you,  not  by  any  Sfight  Informafion  i  but  by  the  Grand  Inqueft ' 
of  this  County,  made  up  of  Gentlemen  of  good  Worth  and  C'^nhderation.  It  is  true,  that  this 
Inqueft  does  not  amount  to  much  more  than  a  bare  Accufation ;  and  therefore  it  ought  not  to  be 
made  any  ufe  of,  foasto  Prejudice  yourLordlhips  Tryal  ^  but  it  is  that  which  is  the  Ground  of 
prefenting  this  Black  Crime  before  My  Lords  your  iPeers,  who  cannot  receive  it  without  fome 
trouble  ,  to  find  any  one  of  their  Body  fufpeded  to  be  Guilty  of  an  Adion  fo  Diflionourable  as 
this  is  Reprefented  to  their  Lordfhips.  '  ^ 

My  Lord,  you  are  a  very  young  Man,  and  therefore  it  is  to  be  hoped,  you  cannot  fo  early  have 
had  your  Hands  in  Blood.  And  the  fame  Reafon,  becaufe  you  are  fo  young,  may  perhaps  make 
you  conceive,  that  you  are  under  fome  greater  Difadvantage  in  making  your  Defence,  than  yod 
Would  be  if  your  Experience  had  been  longer. 

But  to  remove  any  Mifapprehenfion  you  can  have  of  that  kind,  it  is  very  proper  to  put  your 
Lordfhip  in  mind,  that  you  have  the  good  Fortune  now,  to  be  Tryed  for  this  Fad  in  full  Parlia¬ 
ment,  where  no  Evidence  will  be  received,  but  fuch  as  muft  be  Mariifefland  plain,  beyond  all 
Contradidion  fo  that  you  have  nothing  to  fear  here,  but  your  own  Guilt. 

In  the  next  place.  My  Lord,  you  need  not  be  Difeourag’dfor  the  wantof  Councel,  for  the 
honour  of  this  Court  is  fuch,  as  will  take  Care  to  inform  you  of  any  Advantage  that  the  Law  can 
give  you.  And  you.  maybe  farther  aflured,  that  no  Arc  orSldii  in  Arguing,  can  take  any  place 
here, either  to  prevail  againft  your  Innocency,or  coDivertMy  Lords  from  doing  you  exad  Juftice. 
Nay,  I  dare  prefumeto  fay  on  the  part  of  My  Lords,  that  if  there  be  room  for  any  Abatement 
of  Severity,  you  may  Reafonably  exped  to  find  it  from  their  Lordfhips. 

ThefeConfiderations,  My  Lord  cannot  bat  give  you  great  Confolation  undhr  your  unhappy 
Circumftances,  it  being  moft  certain,  that  nothing  but  your  own  Crimescan  htlrtyou. 

Butat  the  fame  time  I  muft  tell  you,  that  your  Lordlhip  is  not  to  flatter  your  felf  with  an  Ex- 
pedationor  Hope,  that  any  Favour  will  be  Ihewedyou  beyond  what  Honour  and  Juftice  can  al¬ 
low  ;  And  I  hope  you  have  well  confidered,  that  it  is  no  lefsthan  your  Life,  your  Honour,  and 
your  Eftate,  that  you  are  now  to  Defend,  inlomuch,  that  I  cannot  doubt  but  your  Lordlhip  has 
Recolleded  and  prepar’d  your  felf,  for  the  Defence  of  what  fo  very  much  concerns  yoii. 

I  will  not  therefore  Detain  you  any  longer,  than  it)  give  you  fome  Diredions  in 
the  Order  and  Method  of  your  Tryal;  and  thofe  are  ,  that  your  Lordlhip  do  give  Atten¬ 
tion  carefully  to  the  Reading  of  your  Indidment,  That  you  give  no  Interruption  to  the  Coun¬ 
eel  or  WitnefTes  when  they  fpeak  againft  you  •,  and  when  the  proper  time  lhall  come  for  your  Wit- 
nefles  to  be  Examined,  and  that  you  are  to  be  Heard  in  your  own  Defence,  I  will  give  you  due 
notice  of  it : 

Your  Lordlhip  may  alfo  be  certain  that  when  it  lhall  come  to  your  turn  to  fpeak,  you  lhall  be 
heard  wi.h  ali  the  Patience  and  Favour  that  the  Matter  will  bear  i  and  at  laft,when  all  hath  been 
heard  that  can  be  faid  on  both  fides, your  Lordlhip  needs  not  doubt,  but  that  My  Lords  will  give 
fuch  a  Judgment  as  will  be  Suitable  to  the  Honour,  Juftice  and  Equity  of  this  great  Court.  Clerk 
Read  the  Indidment  to  my  Lord.  - 


'  die Harks  Lord  Mohun,  You  fiand  IndiBed  by  tlic  Name  of  Charles  LordlsAohnn^  of  the  Partfh 
n.  ^  of  St.  Clement  Danes  in  the  County  0/  Middlel’ex,  For  that  yetty  together  with  one  Richard 


Clerit  of 

Hill  of  the  fame  Pa^ifh  and  County  GentlcmaVy  who  is  fled,  and  withdrawn  from  jujticey  not  having  the  Fear 
ot  GOD  before  your  EyeSy  hut  being  moved  and  fediiced  by  the  Injligation  of  the  Devil,  the  ^th  Day  of  December, 
in  the  O-th  Tear  of  the  I{cign  of  our  S&vefeign  Lord  and  Lady  William  and  Mary,  by  the  Grace  of  GOD  of  Eng” 
land, X  Scotland,  France  Ireland,  Kyug  and^een,  Ddfenders  of  the  Faith,  3cC.  with  Force  and  Armsy  8<c.  at 
the  PariffO  aforefaid,  in  the  County  aforefaid,  hi  and  upon  one  William  Mountford  Gent,  in  the  Peace  of  GODy 
and  our  faid  Sovereign  Lord  and  Lady  the  King  and  ^een,  then  arid  thkre  being  felonioufy,  wilfully ,  and  of  your 
Mdice  afore-thought,  did^makc  an  Ajfault.  And  that  he  tire  faid  Richard  Hill,  with  a  certain  Kaficr  made  of 
Ton  ind Steel,  of  the  Value  ef  5  s.  which  he  the  faid  Richard  Hill,  in  his  flight  IJund  then  and  there  had  and 
held  the  J aid  Wiihar  ;  Mountford,  in  and  upon  the  Efght  fide  of  the  Body  of  him  the  faid  William  Mount- 

1'  id,  near  the  if  gin  Pap  of  ifrithe  faid  William,  then  and  there  felonioufy,  wilfully,  and  of  his  'Siahee  afore- 
tLorfjt,  did  jhiki-  and  thrufl  g :  ^  -  ni-  u-do  hirfi  the  fudWiUhni  Moiintfbrd  'then  and  there,  irith  the.S  word  drawn 
y,  in  and  up  n  the  of orej aid  tfght  fde  of  the  Body  of  him  the  faid  William  Mountford-*  near  )hs  faid 
'  li;  fit  Pif  of  the  jaid  WiIJiam,  one  Mortal  H  fund  of  the  breadth  of  one  Inch,  and  of  the  depth  of  twenty  Irtchcsy 
rf  1,1 1/..  i  faid  Mortal  Wound  the  tforefaid^' WMzm  Mountford,  from  the  afrefaid  ninth  Day  of  December,  in. 

!':.v  ajo'c/ajd,  unto  the  tenth  Day  of  the  fame'  Month  of  IDtcewdSek,  in  the  Tear  aforefaid,  at  the  Pari fy 
opr^aidj  th  the  County  afcrcf.id,  did  langnif  r,  and  larguif  ting  did  live,,  on  wh.ch 


faid  tenth  D  y  ef  December, 

■  '  in 


ih  the  Year  aforcfaid-,  the  aforefiid'Wil\iam  Mouniford,  of  the  Mortal  h^ound  aforefatd,  at  the  Parlfh  aforifaid.,  in  ths 
County  aforefaidydicd.  aind  that  you  the  Charles  LorrfMohun,rt^  the  time  of  dl.je  Felony  and  Murder  aforcfaid,  by 
the  aforcfaidFJichzrdi  Hill,  in  manner  and  form  aforcfaid,  fclonioufy,  wilfully,  and  of  his  Malice  afore-thought  dA^e 
and  committed,  then  and  there  fclonioufy,  wilfully,  and  of  your  Malice  afore-thought,  were  frefem,  aiding,  abet¬ 
ting,  comforting,  afifling  and  maintaining  the  aforcfaid  Richard  HilU  the  faid  William  Mountford  in  form 
aforefaid,  felonioufly,  wi fully,  and  of  his  Malice  afore-thought  to  Ifll  and  murder.  And  fo  that  you  the  faid 
Charles  Lord  Mohun,  and  the  Richard  Hill,  the  William  Mountford  in  manner  and  form  aforefaid, 
felonioufly,  wilfully^  and  of  your  Malice  afore-thought,  did  i\ill  and  Murder,  againft  the  Peace  of  cur  faid  Sovereign 
Lord  and  Lady  the  ^^d  ^een,  their  Crown  and  Dignity. 

How  (ay  yon  Charles  Lord  Mohm^  Are  you  Guilty  of  this  Felony  and  Murder,  or  not 
Guilty? 

Lord  Mohun.  Not  Guilty  my  Lords. 

Clerk  of  the  Crown.  How  will  your  Lordlhipbe  Tryed? 

Lord  Mohun.  By  God  and  my  Peers. 

Clerk  of  the  Crown.  God  fend  your  Lordihipa  good  Deliverance  ? 

Lord  High  Steward.  Will  your  Lordfhips  pleafe,  that  the  Judges  may  be  Covered  t 

Lords.  Ay,  Ay. 

Then  the  Judges  put  on  their  Caps. 

Clerk  of  the  Crown.  Serjeant  at  Arms  make  Proclamation. 

Serjant,  "O  Yes. 

Clerkof  theCrojm.  If  anyone  will  give  Evidence  on  the  behaff  of  our  Sovereign  Lord  and  Lady 
the  King  and  Queens  Majefties,  againft  Lord  Mohun  the  Prifoncr  at  the  Bar,  let  them  come 
forth,  and  they  (hall  be  heard,  for  now  he  ftandsac  the  Bar  upon  his  Deliverance. 

Lord  High  Steward.  You  Gentlemen  that  are  of  Council,  will  you  begin. 

Serjeant  Tomfon.  May  it  pleafe youf  Lordlhips,  lam  of  Councel  for  the  King  and  Queen, 
againft  my  Lord  M>^»??thePrifonerattheBar,  who  ftands  Indi<ftedfor  the  Murthei:dfone/^(^^w;» 
Mountfemd. 

Lord  Mohun.  My  Lords, 

Sfeu'W.  My  Lord  wliat  d6es  yOur  Lordfhip  fay  ? 

Lord  Mohun.  Do  not  your  Lordfhips  thinkic  proper, thatl  fhoald  have  Pen,Iak  and  Paper .? 

Lords.  Ay,  by  all  means.  ' 

Lord  High  Ste7mrd,  Yes,  give  my  Lord  Pen,  Ink  and  Paper. 

Which  was  carryed  to  him  by  one  of  the  Clerks, 

Lord  High  Steward.  Go  oh  Sir  now. 

Serjeant  Tomfon,  My  I-ord  Mohun  Stands  Indided  here  before  your  Lordfhips,  for  the  ALarder 
bf  William  Mountford,  and  the  Indidment  fets  forth,  t]\2t  onz  Richard  HiU,  who  is  ft  nee  fled 
from  jafticc,  did  upon  thepf;&.  of  Debember\^%  make  an  Aflault  upon  this  fame  IVdliam  Mnmt^ 
ford,  and  that  the  faid  Lord  Mohun,  did  likewife  make  that  Aflault.  The  Indidment  particularly 
fets  forth,  that  this  LMby  a  Sword  or  Rapier  which  he  had  in  his  Hand,  did  give  this  Wi'.iiam 
Mountford  2l  Wound  on  his  Right  Side,  and  that  Mountford  did  Languifli  of  that  Wound  till 
the  next  Day,  which  was  the  loth.  of  December,  when  he  Dyed  and  that  at  the  time  of  the  giv¬ 
ing  the  W’ound,  My  LotA  Mohum  was  prefent,and  was  Aiding,  Abetting, Aflifting  and  Comfort¬ 
ing  of  Hill-,  andthereupon  we  do  fay, he  is  Guilty  of  this  Murder,and  for  this  he  ftands  Indided. 

It  is  my  Duty  to  open  the  Indidment  to  your  Lofdlhips,  we  fhall  call  our  Proofs,  and  give  you 
the  Evidence,  and  then  leave  it  to  yout  Lordfhips  judgment. 

Mr.  Attorney  General.  My  Lords,  the  Indidment  has  been  opened,  and  by  that  your  Lordfhips 
fee  the  Noble  Lord  at  the  Bar,  ftands  Charged  with  the  High  Crime  of  Murder. 

My  Lords, his  Peerage  gives  him  a  Right  to  be  Tryed  in  this  Great  and  Noble  Court ;  and  as 
my  Lord  has  Juft  Reafon  to  put  a  High  Value  upon  this  Priviledge,  fo  on  the  other  Hand,  their 
Majefties  who  are  making  Inquifition  for  the  Blood  of  one  of  their  Subjeds  have  a  full  AfTurance, 
that  no  Compaflion  for  my  LordsYouth,noConfidcrationof  hisQuaIity,orRegard  for  one  ofyour 
own  Order,  will  make  your  Lordfliips  unmindful  of  the  Heinous  Nature  of  the  Crime,  or  caufe 
any  Variation  in  the  Steadinefs  of  your  Juftice. 

It  is  true,  my  Lords,the  difference  between  the  Tf  yal  of  a  Peer  and  a  Commoner  is  very  great, 
but  there  is  no  difference  in  the  Crime,  whether  committed  by  the  one  or  the  ocher :  It  is  the  fame 
Law  by  which  they  muff  be  Tryed  and  Judged  and  that  Fad  which  would  be  Murder  in  the 
meaneft  Subjed,  is  no  lefs  than  Murder  if  committed  by  the  greateft  Peer. 

My  Lords,'  it  is  not  infifted  upon,  that  the  Noble  Lord  at  the  Bar  gave  the  Mortal  Stroak 
with  his  own  Hand  ;  Nor  is  it  fb  alledged  in  the  Indidment :  The  Indidment  findeth  the 
Wound  to  have  been  given  by  the  Hand  of  Richard  Hill-,  but  if  my  Lord  the  Prifoner  was  of 
hisParty,  if  he  ConcurrM  with  him  in  the  Thing,  if  he  was  Prefent  and  Abetting  to  the  Fad, 
though  he  did  not  ftrike  a  ftroke,  though  he  was  no  more  than  a  looker  on,  when  the  thing 
'was  done,  the  Law  faith,heisa  Principal  in  the  ALurder. 

Whether  my  Lords  Cafe  i^ill  fall  within  this  Rule,  is  the  Point  for  your  Lordfliips  toDeter- 
iBine,  when  the  Witneffes  are  heard. 

G  M'y 


lords,  it  is  my  part  to  give  an  Account  ©f  the  Nature  of  the  Evidence,  to  the  end,  that 
your  Lordlhips  may  the  more  eafily  go  along  with  the  Witnefles,  as  they  are  Examined, and  more 
readily  make  your  Obfervations  upon  what  they  lay. 

This  I  fhall  do  as  Ihortly,  and  as  exasflly  as  I  can,  without  pretending  to  Aggravate  any 
thing,  which  1  could  never  chink  did  become  any  one  in  my  Station ;  and  t  am  lure,  would  bei 
to  very  little  purpofe  before  fuch  a  Judicature  as  thisj  for  after  ail,  your  Lordlhips  will  found' 
your  Judgments  upon  the  Fad ,  not  as  it  is  Reprefented  by  us,  but  as  it  appears  upon  the  Oafhs 
of  the  Witnefles. 

The  time  when  the  Fad  for  which  my  Lord  is  to  be  Tryed  was  Committed,  was  the  ^th. 
Day  of  December  lalt.  ’  f 

ITeOccaflon  of  it,  was  this. 

Captain  Dill,  the  Perfon  mentioned  in  the  Indidment,  had  for  feme  time  before  made  Ad- 
drellesof  Courtfhip  in  the  way  of  Aiarriage,  to  one  Mrs.  Bracegirdle^  an.  Adlrels  in  the  Play- 
Houfe  •  But  there  Propofals  were  totally  Rejefted.  This  put  Mr.  HUl  in  a  very  great  Rage  , 
and  he  Declared,  that  A/r.  Mountford  (  the  Perfon  Slain  )  was  the  only  Man  that  flood  in  his  way, 

,  and  with  many  Execrations,  exprefled  his  Refolution  to  be  Revenged  upon  him  :  This  he  did 
at  leveral  times,  and  before  feveral  Perfons. 

The  fame  Day  the  Fadt  was  Committed,  in  the  JLorning  ^  A/y  Lord  who  is  now  at  the  Bar 
and  Captain  Hill  went  together  to  Hire  a  Coach  to  go  to  Totteridge^  and  Diredled  the  Coach¬ 
man  to  have  fix  Horfes  Ready ,  but  to  be  waiting  for  them  in  Drury^Lane  near  the  PUy-H$ufe  , 
with  only  two  Horfes  in  his  Coach,  about  nine  a  Clock  the  fame  Night.  My  Lord  and  Cap¬ 
tain  Hii/ Dined  together  that  Day ,  at  a  Tavern  in  Conjenp Garden-^  and  there  much  of  their 
Dilcourfc  was  about  jV/rs.  Bracegirdle  \  and  both  of  them  did  freely  declare  their  Opinion  , 
that  Mt.  Mountford  lay  with  her.  But  the  Principal  part  of  their  Difeourfe,  was  in  Rclatio  a 
to  a  Defign  which  they  had  formed  for  the  Seizing  upon  il^rs.  Bracegirdle,  and  forcing  her 
into  a  Coach,  and  carrying  her  away  fome  where  into  the  Country. 

This  was  to  be  executed  that  Night*  and  accordingly  they  were  then  providing  Arras  for 
that  purpofe-,  Mi.  Hill  did  acquaint  my  Lord,  that  the  Soldiers  would  be  ready  by  the  ttme^  and 
my  Lord  took  notice,  that  the  carrying  her  off,  would  ftand  Mi.HUlm  50/  at  leaft.  Thereupon 
C  as  your  Lordlhips  will  hear  from  the  Evidence)  ilLr.  iL7/ ufed  this  Exprefljon,  If  the  Villain 
Refill  I  will  Stab  him  j  and  then  my  Lord  was  pleafed  to  fay,  That  he  would  Rand  by 
his  Friend.  ^ 

After  they  had  Continued  there  fome  time,  being  about  to  part,  Afn  Hi// told  my  Lord, 
that  unlels  he  was  at  the  Play-Houfe  by  fix  a  Clock  ^  the  thing  could  not  be  Bflefted* 
and  he  Ihould  be  undone  :  But  my  Lord  promiledto  be  there  at  the  time.  ^ 

Accordingly  they  both  met  at  the  Play-Houfe ,  and  after  they  had  been  behind  th« 
Scenes ,  and  informed  themfelves  that  Mis.  Bracegirdle  would  not  be  there  that  Night 
they  left  the  Play-Houfe.  * 

But  it  feems  they  had  got  Intelligence  ,  that  Ihe  was  to  Sup  that  Night  at  one  Mi. 
Pages  Houfe  in  Drury  Lane  \  and  therefore  they  planted  themfelves  with  their  Soldiers 

near  that  place,  over  againft  my  Lord  Houfe. 

Lord  High  Steward.  They,  who  do  you  mean.? 

Mr.  Attcrney  General.  My  Lord  ,  the  Prifoner  at  the  Bar  and  Mr.  Hill.  After  they  had 
continued  there  for  a  Confiderable  time  (  I  think  till  towards  Nine  a  Clock)  they 
began  to  have  a  Jealoufie ,  that  they  might  be  under  fome  mifinformation  ^  and  therefore 
ordered  the  Coachman  to  Drive  them  into  Howard-Street ,  the  place  where  Mis.  Bracegirdle 
lodged  and  obferving  fome  Perfpns  Walking  near  her  Lodging,  they  faid,  they  doubted  they 
were  deceived,  and  had  been  betrayed. 

Lui  they  fo  n  came  back  again  to  Drury  Lane,  and  fixed  themfelves  in  their  former  Sta- 
Ten  a  Clock,  Mrs.  Bracegirdle .zccompankd  with  Mr,  Page  whole  Houfe 
me  had  been  )  and  with  her  Another,  and  (  I  think  )  her  Brother  going  Home  j  when 
they  came  to  the  Place  where  the  Coach  Rood,  with  the  Door  open,  and  .my  Lord  at  the 
Bar  placed  in  the  Coach  •  and  feveral  Cafes  of  PiRols  by  him,  the  Soldiers  together  with 
Captain  Hill,  came  up  to  Mis.  Bracegirdle  ,  Seized  upon  her  ,  and  would  have  forced 
her  into  the  Coach  ,*  Mi.  Hill  endeavoured  with  Violence,  to  force  away  Mi.  Page 
w  lO  was  then  leading  her ,  and  ftruck  him  *  but  Mrs.  Bracegirdles  A/ocher  holding  her 
Done  the  middle  ,  they  could  not  readily  get  her  into  the  Coach ,  and  during  this 
Kriiggie  ,  tncre  was  an  Opportunity  given  to  Mi.  Page  to  call  for  help  ,  and  feveral 
Peiious  coming  prefently  from  the  Houfes  near,  and  the  People  in  the  Street  beginning 
to  ri;e  upon  them,  they  found  it  impradlicable  to  effed  their  Defign  at  that  time. 

inereupon  the  Soldiers  were  Difmifled  i  but  ray  Lord  and  Mi.  Hill,  would  .not  be 
denyed  die  Lioerty  to  wait  upon  Mrs.  Bracegirdle  to  \)^i  Lodging,  and  accordingly  together  with 
of  p  Mother  and  other  Perfons,  they  went  together  to  uis.  Bracegirdles  Lodying,at 

/  c  ^  Howard  Street.  Ml.  Moun  fords  Houfe  was  in  Norfolk  Street ^OdoisN  How^ 

aid  titreet,  Howard  Street  is^ClotsSiiQ^t,  which  leads  from  Armdel  Street,  and  through  Norfolk 

Street 


.  y  ..  . 

•Street  to  Surrejf  Street;  and  fo  it  was  not  poffible  for  Mountford  to  Come  to  hisownHourq 
but  whoever  fhould  fix  themfelves  in  Hoivard  street;  mull  have  the  Opportunity  of  feein*^ 
hint.  ,  • 

As  they  were  going  along.  Hill  fwofe  he  would  be  RevengM  ;  but  iiamM  no  Body. 

After  that  Mrs,  Bracegirdle  the  Company  were  come  to  her  Lodging,  Iheand  Her  Mo» 
ther,  and  Fage  went  into  the  Houfe :  My  Lord  Mohnn  and  Mr.  ftaid  in  Howard-Street^ 
and  there  continuecUbr  near  two  Hours  together,  and  for  the'moffc  part  of  that  Time,  with 
their  Swords  drawn. 


Mr.  Mountford^  as  it  hapned,did  not  come  Home  till  late  that  Night ;  fo  that  their  being 
long,  ray  Lord  and  Mr.  Hill  thought  fit  to  fend  for  Wine,  and  had  One  or  two  Bottle^  which 
they  drank  in  the  Street,  near  Mrs.  Bracegirdles  L, edgings. 

During  this  Time,  they  were  heard  to  fay  (that  is,  one  of  them  wasj  but  which  of  them, 
by  reafon  of  the  Darknefs,  we  cannot  tell j  Thfttifhe  could  not  be  revenged  that  Night,  he 
would  the  next  Morning  •,  upon  which,  a  Boy,  who  was  there  with  them  ,  (but  who  the  Boy 
was  we  cannot  difeover)  faid.  Good  my  Lord  do  not  do  it,  alter  your  Refolution.  I  did 
oblerve  before,  chat  Mrs.  Bracegirdle  Supped  that  Nighr  at  Mr.  Pages  Houfe,  and  Mrs.  Page 
having  heard  of  the  great  Outrage  and  Tumult  in  the  Street,  and  that  her  Husband  was  gone 
Home  with  Mrs.  Bracegirdle^  and  being  under  a  Concern  for  his  Safety,  thought  fit  to  follow 
him  thither.  As  ftie  encred  into  the  Houfe,  Ihe  faw  my  Lord  Mohun  and  Captain  Hill  near 
the  Door ;  and  prefently  after,  before  file  could  have  a  full  Relation  of  what  had  happened 
in  Vrurj-Lane^  Mrs.  Bromi,  the  Owner  of  the  Houfe  where  Mrs.  Bracegirdle  lodged,  came  in» 
to  the  Room,  and  told  them,  that  my  Lord  Mohnn  and  Hill  were  waiting  for  Mr.  Mountford. 
and  that  fhe  was  apprehenfive  it  was  with  no  good  Intention.  Thereupon  Mrs.  Page  thought 
it  requifite  to  go  .to  Mrs.  Momtfords  Houfe,  to  give  her  Notice  of  it,  and  to  defire  her  to  find 
out  where  her  Husband  was,  and  to  caution  him  not  to  come  Home,  unlefs  he  brought  a  good 
Guard  with  him. 


As  file  went  out,  Ihe  faw  them  both  with  their  Swords  drawn,  and  ihe  acquainted  Mrs;  Mounts 
ford  with  it,  who  fent  to  fcveral  Places  in  fearch  of  her  Husband,  but  fhe  was  fo  unfortunate, 
that  the  Mellengers  could  not  find  him. 

Whilfl:  this  was  doing,  the  Watch  came  into  Horvard-Street,  being  allarm’d  at  the  Report 
that  two  Gentlemen  were  Drinking  in  the  Street,  and  walking  there  wkh  their  naked  Swords. 
The  Watch  demanded  of  my  Lord  Mohm^  why  he  had  his  Sword  drawn.  My  Lord  ws? 
pleafed  to  return  them  this  Anfwer,  That  he  was  a  Peer  of  the  Realm,  and  bid  them  touch 
him  if  they  durft.  They  then  asked  Hill  why  his  Sword  was  out,  and  my  Lord  made  the  Ex- 
cufe  for  him,  That  Hill  had  loft  his  Scabbord. 

The  Watch  obferving  the  Drawer  who  attended  upon  them,  and  knowing  that  he  lived  at 
a  Tavern  in  Surry-Stre^t^  went  thither  to  inform  themfelves,  who  thefe  Perfons  fhould  be,  that 
were  walking  in  luch  i  Manner  at  that  time  of  Night.  But  they '  were  hardly  got  into  the 
Houfe  before  they  heard  the  Cry  of  Murder. 

The  Witnefles  will  inform  your  Lordfhips,  that  as  Mr.  Momtfords  about  li  a  Clock,  was 
coming  Home,  my  Lord  met  him,  and  fainted  him,  Mr.  Mountford  faid^  My  Lord  APe- 
butty  What  does  your  Lordlhip  do  here  at  this  time  of  Night  >  And  my  Lord  made  anfwer. 
He  fiippofed  Mr.  Mountford  had  been  fent  for.  No,  fays  Mountford^  I  came  by  chance.  My 
Lord  faid  to  him  again,  I  fuppofe  you  have  heard  about  the  Lady.  Mr.  Mountford ^  anfivered^ 
I  hope  my  Wife  has  given  your  Lordfhip  no  Offence.  No,  fays  my  Lord  Mohun.,  It^s 
Mrs.  Bracegirdle  I  mean,  To  this,  the  Reply  Mr.  Mountford  was,  Mrs.  Bracegirdle \s  no  con 
cern  of  mine,  but  I  hope  your  Lordlhip  does  not  countenance  any  ill  Adion  of  Mr.  HiH. 

Upon  this  Hill  came  up  to  them,  and  laid  to  my  Lord,  it  was  not  a  time  to  difeourfe  of  thole 
Matters  *,  and  as  my  Lord  continued  to  talk  with  Mountford^  Hill  ftruck  Mountford  firll:,  and 
in  a  manner,  at  the  fame  inftantmade  a  Pafs  at  him,  and  run  him  clean  through  the  Body,  and 
this  before  Mr.  MountfordAs  Sword  was  drawn.  Immediately  upon  this  there  was  a  Cry  of 
Murder,  and  the  Watch  came  with  what  hafte  they  could,  and  took  my  Lord  Mohun,  but 
Hill  was  fled  *,  when  my  Lord  was  taken,  his  Sword  was  not  drawn. 

As  foon  as  my  Lord  Mohun  was  taken,  the  firft  Queftlon  he  asked  was,  if  Hill  was  appre¬ 
hended  ;  and  when  he  was  toldlie  was  not,  he  laid  he  was  glad  of  it,  and  did  not  care  if  be 
were  bang’d  for  him.  And  he  laid,  adding  at  the  fame  time.  That  he  was  lorry  that  Mr.  H-H 
had  fo  little  Money  about  him,  and  wifhing  him  all  that  he  had  in  his  own  Pocket*,  and 
did  then  alfo  own  to  the  Watch,  that  be  had  changed  Coats  with  Mr.  Hill,  and  had  H/l/’s  Cjat 
on  him  at  that  time. 

A/y  Lords,  this  is  the  Subftance  of  the  Evidence,  and  in  this  Order,  with  your  LordLfi  :p3 
Leave,  we  fhall  offer  the  Proofs  to  your  Lordfliips ;  I  do  not  doubt,  but  your  Lordfhips 
attend  to  the  Evidence  with  all  Care,  and  will  determine  upon  it  according  to  Jafticc  and  i ; 
Hour.  I  will  detain  your  Lordfhips  no  longer,  but  proceed  to  call  the  .Witnefles  to  prove  wh  • 

I  have  opened. 

L.  H.  Steward.  Pfaycall  your  Witnefles  together,  and  let  me  know  who  you  begin  with 

A.f  At 


M.  Gen.  lords.  We  d6  ndticnow  what  Place  is  dellgned  for  the  WitnefleS ;  but  if  they 
are  to  be  on  the  other  fide,  and  this  Croud  do  interpofe  between  us  and  them,  it  will  be  impoffi^ 
ble  for  us,  who  are  the  King’s  Council,  to  hear  what  they  fay,  or  know  how  to  proceed. 

tord  High  Steward.  There  mil  ft  be  Room  made  there  for  the  Witnefles,  where  are  your  ' 

Witnefles  Mti  Attorney  }  -  ^ 

I  Clar^of  the  Crown.,  If  you  pleafe  to  name  them  Sir ,  we  will  call  them.  ' 

Attorney  General.  CdX\Ut.  John  Hndfon,  George  ToWeL 

Lord  Hi^h  Steward.  I  know  not  how  this  is  ordered,  but  way  muft  be  made  there  by  the  Bar, 
that  the  Prtfoner  may  fee  the  Witnefles,  and  they  him. 

Me,  Attorney  Ge"aeral,  Yes  my  Lord,  by  all  means. 

Mr.  Serjeant  Tremaine.  IfyourLordfliips  pleafe,the  Witnefles  will  be  moft  Conveniently  heard, 
if  they  come  and  ftand  here  by  us. 

Afr.  Attorney  General.  If  your  Lordftiipspl^afe,  it  will  not  be  poflible  either  for- ray  Lord  at 
the  Bar  ,  or  for  us  to  hear  what  the  Witnefles  fay  :  Unlefs  they  be  brpught  into  this  place  to 
j  ftand  between  us. 

:  Lord  High  Steward.  Lord  Great  Chamberlain,  be  plea  fed  to  give  order  for  them  to  ht 

brought  in  thither. 

Then  the  Lord  Great  Chamberlain  went  down  to  the  Bar. 

Lord  Great  Chamberlain.  The  Witnefles  muft  be  brought  to  this  place. 

I  And  accordingly,  way  was  made  for  the  Witnefles,  as  called  to  ftand  at  the  Bar  between  the 

‘  Prifoner  and  the  Kings  Councel. 

Lord  High  Steward.  Give  me  the  Name  of  him  that  you  begin  with. 

Me.  Attorney  General.  We  begin  my  Lords,  with  Mr.  who  can>e  terthe  Bar,  and 

one  of  the  Clerks  held  the  Book  to  him,  upon  which  he  laid  his  Hand. 

Clerks  of  the  Crown.  Hearken  to  your  Oath  Sir,  the  Evidence  that  you  (hall  give  on  the  behalf  of 
our  Sovereign  Lord  and  Lady  the  King  and  Queens  Majefties,  againft  Charles  Lord  Mohan  t\iiz 
Prifoner  at  the  Bar,  fliall  be  Truth,  the  whole  Truth,  and  nothing  but  the  Truth :  So  help  you 
God. 

Then  he  kifled  the  Book. 

Me.  Attorney  General  Me.  Hadfon,  Do  you  give  my  Lords  an  account'  what  you  know  of  any 
Applications  of  Conrtfliip  made  to  Afrs.  Bracegirdle  by  Mr.  Hill,  and  what  became  of  it,  and  what 
you  heard  Hill  fay  about  her,  or  about  any  one  elfe  Relating  to  that  matter. 

My  Lordj  I  had  the  Honour  to  be  invited  to  Supper  with  my  Lord  at  the 

Tavern  in  Covent-Garden,  where  I  found  Captain  Hi// with  his  Lordfllip. 
f  Attorney  General.  When  was  this  Sir,  tell  the  time. 

Hudfen.  This  was  three  Nights  before  this  unfortunate  Accident  hapned,  there  I  found  Cap¬ 
tain  H^/,  and  we  flipped  together ;  and  after  Supper,  Captain  Hill  raifed  a  Difeourfe  of  Mrs. 

;  Bracegirdle  and  Mr.  Mountford,  fays  He ,  I  ftiould  not  doubt  the  Succefs  of  ray  Amour  with  Mrs. 

Bracegirdle,  if  I  werenotobftrufled  by  whomidefignto  be  the  Death  of:  This  > 

t  Truth  upon  my  Oath.  My  Lord  Mi??  was  in  the  Company,  but  I  cannot  fay  that  my  Lord 

made  any  Reply  to  the  thing,or  took  any  notice  of  it :  But  this  Captain  BUI  did  fay,  not  only 
then,  but  feveral  times  before. 

Mr.  Attorney  General.  Did  he  fay  it  at  any  other  time  in  your  Hearing. 

Hndfen.  Yes,  fevcraltimes  before  •  _ 

1  Me.  Attorney  General.  Do  you  know  any  thing  more  of  this  matter.  ^ 

^  Hudfon.  No  more,  than  that  my  Lord  Mohuri  that  very  Night  that  Mr.  Mmntford  was  killed, 

i  '  ;  and  Captain  Hill  came  into  the  Scene- Room  of  the  PIay-Houre,and  my  Lord  MohunhtiA  Captain, 

'  Hills  Coat  on,  and  Captain  Hill  had  my  Lord  Mobuns  Coat  on,  and  they  changed  their  Cloath  s 

in  the  Play-Houfe.  I  faw  them  change  their  Gloathsj  but  what  their  Defign  was,  Icanndt 
tell. 

Me.  Attorney  General.  When  was  that  Sir. 

That  very  Night  that  the  Gentleman  that  is  Dead,  Mr.  was  killed. 

Me.  Attorney  General  You  fay,  that  my  LoediMohun  was  prefent,  when  that  Difeourfe  of  Hill 
was,  about  M<3«?^W  at  the  Tavern. 

Hudfon.  Yes,  but  1  cannot  fay  my  Lord  took  any  notice  of  it, for  he  made  no  Reply  that  I  heard. 

‘  LordHigh  Steward.  Have  you  done  with  this  Witnefs. 

Me.  Attorney  General.  Yes,  my  Lord, 

Hudfon.  This  is  all  that  I  know  of  the  matter. 

Lord  High  Steward.  My  Lord  Mohun,  have  you  any  thing  to  fay  to  this  Witnefs, 

Loi^Mohun,  No  my  Lord. 

Mr.  Attorney  General,  Then our next  Witnefles  Name  isGeorge  Vowell. 

Who  was  Sworn  in  like  manner. 

Mr.  Attorney  General  Me.  Powell,  you  have  heard  the  Queftions  that  have  been  asked,  Mr, 
Hudfon,  Pray  will  you  makfc  AQfwers  to  them  j  and  give  my  Lords  an  Account  what  you  know 
of  this  matter, 

’  ,/  '  Powell^ 


/ 
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attcrwards  1  w,is  atbiipper  wichmy  Lord  AJob:m  and  Captain  Hill,  and  another  Csntleman;and 
the  lame  L-ucotuic  aroie  again,  and  Captain  M//:rWhifj)ersd  me  in' the  Ear,  fayshie  I  am  re" 
lolved  to  die  Blood  of  Mnmtford.  I  told  -hirii  M'A  not  thmk'  it  lit  for  him  •  to  fpeak  fo 
behind-a  Gentlemans  back,  and  tome  who  was  his  Friend.  EEid  1  would  acoupint  M- 
Moump-J  with  vvhathe  faid,  and  I  did  not  doiibc  but  he  woidd  give  him  the  fansfad-ion  of  a 
Gentleman  ior  any  Injury^  lie  did  him.  I  henrd  no  Further' DilcoUrfe' at  that  tirhd'  hpr  do  I 
kiiow  more  of  that  matter,  tilLthe  Night  tlm  Mv.-AMmfhrd  was ^Vounded,  when I’tiw  him 
ying  u|ion  the  Earlor.Ejoor,  andiaitrerward  law  him  laid  to  Bed,  and  fatb  up  all  Ni^t  wnh 
.  him,  ^arid  about  tour  a  Clock- lio  the’cMorning  I.  asked  Mr.  Mofmtfo'rdAid\v  the  tiiSE  Iiap:- 
^ned.  He  told  me  C^ptim  Hid  kiiied  him  balely ;  I  asked  him  if  his'SWprd  was  -"^raV/ha 

•  ,  was.attera  had  received  my  Wound,  for  v/hiih  mV'  Lord  AHkm  rkk^d  to 

me  Hh/ run  me  through;.  ,  -c  ^  ^  .  •  du  ^  •iL.:'"  ^ 

Mr.Ht^Gen,  At  that  time,  wheiithoffe  Words  Were  Ipoken  at  Supper,  ■  That  hedefimi'ed 
to  be  the  Heath  oi ,  was- my  Lord  preieht  f  •  ■  ■  '  •  .'^ovs  .  A  d 

.  Poij^dl.  Yes  my>Lord  •vv^prcfent,  but  he 'Was  Talking  to  Colonel  -i^  . 

Mr.  Att.  Geni  Did  my  Lord  M'him  lay  any  thing  to  what /E//  laid  ?  n  .  -..oW  ■.  :t 

Pov)dl,  I  did  not  hear  him 'make  Any  Anrvveh to  it  at  all.  i  j  '  ■  ,  .Y.  ,C 

Mr.  Att,  Gen.  ^  Do  you  know  any  thing  cife  in  Relation  to  this  FaH.  ' 

.  elle  bdt  thanCaptain  HiU  m  give  a  Letter  tO  be  ekivereef  to  -Kfo -BAce 

but  I  knovy  not  whedier.it  was.  delivered -of  not,  and  he  ofteif  told  me  he 
her  with  all  his  Heart.  ^  ,  "tl  M 

Mr.  Mt.  Gen.  You  Lay  you  had  that  Difeourfe -with  Mouhfford  w’h4  heitt  ti 
Powell.  It  was  about  four  a  Clock,  and  he  died  abOut  Ond.  ^  • '  •  ■  • 

Air.  Att.  Ge7j.  VHs  there  any  thing  laid  about  my  LOrdY!'M/f;CaG^hnt  rfnie?'  ' 

PW/.  Nothing  but  that.niy  Lord  Molrm  was  Talking  to  him;  \viiiill’Ahefddier  ran  nim 

, .  Steward.  ^  If  I  underhand  you  aright,  you  lay  nodiihg’a^iinh  my  b-t- 

his  being  by  onetime  at  Supper  when  Hill  fiid'fome  Words  about-df*//^i/v?Y-:hi^^^ 

^her  thing  you  Hy  is  Motmtford  told  you  after  >lie  was  Wounded.'  That  niy.  Lord 
lalkmg  to  him,  when  Hi//  gave  him  the  Wound.  ,.T  •  '  -  w 

Powell.  My  Lord,  That  is  all  that  I  heard.  :  ■ 

L.  H.  Steward.  Has  your  Lordlhip  any  thing  to  fay  to  this  Withefi  ^ 

L.  Mohun.  No,  My  Lord.  .  •  _ 


Mr.  Att.  Gen.  The  next  Witnels  that  we  lhall  defire  to  call  is  Mrs  KnAH 

Who  was  S  W  (3  k'N.  .  . 

Mrs.  Knight.  I  have  nothing  to  lay  to  my  Lord  Mohm  •  but  wiiat  I  have  to  1  :y  r 
Mr.  Hill.  About  4  days  before  Mr.  Adcuntford  was  Killed,  Mr.  Hi//  came  to  me,  *andVpok< 
to  me  about  Mrs.  Bracegirdle  ;  Heaold  me  he  was  fatisfied  Ihe  hated  him,  I  told  him  i  uc 
not  believe  Ihe  hated  any  body,  or  loved  any  Body  :  Yes,  he  faid,  Ihe  did  love  fome  body 
but  he  had  thougnt  of  a  way  to  be  even  with  that  Body.  ■  Upon  the  Wedwfday  Night  b  jior^ 
Mr.  Mount  ford  vvas.  killed,  he  came  to  me  as  I  was  coming  6ut  of  the  Dreffing  Room  •  iH^etl 
he,  Mrs.  Knight  let  me  Ipeak  a  Word  with  you,  lays  he,  you. are  very  great  vvitli  Mrs^  hrac^ 
girdle,,  and  I  defire  you  to  be  fo  kind,  as  to  fpeak  to  her  for  me,  and  1  would  beg  c '  i^on  i 
you  would  give  me  leave  to  give  her  tliis  Letter  from  me  :  No,  faid  I,  Mr.  Hill,  1  hep  youi 
Pardon  j.. you  lay  ihe  hateth  you,  and  if  Ihe  bateth  you,  Ihe  will  not  love  any  body  t  rat  ^e\k 
ethforyoLi  j  and  lam  not  fond  of  creating  my  feif  Enemies  in  the  Houfe,  knowing  Lhavx 
lome  already.  What  Enemies,  laithMr.  Hid,  Mountjlord  do  you.mctii'i^  And  then  repeating  o 
great  Oath,  I  ihall  hnd  a  way  with  him  Ipeedily.  . 

L.  H.  Stewards  A  way,  with  what  ^ 

Mrs.  Knight.  A  way  with  him  Ipeedily,  Hill  laid  it  of  Mr.  Mountfo^d.  ,  * 

L.  H  Steward.  What  do  you  call  this  WitneEfor,  Mr.  Attornj  s/vh^it  iile  do  you  niake  of  hr' 
Evidence  againft  my  Lord  \ 

Adr.  An.  Gen.  My  Lord,  the  ule  that  we  would  make  of  thefe  Wicnefles  is  to  gb',:  gn  Ac- 
count  ol  the  whole  Fa(ft  Irom  the  Beginning  to  the  End,  Hi//j- Malice,  and  what  ivas  theOc 
Gallon  of  it,  his  Delign  in  coming  there  that  Night,  and  what  he  did,  and  to  i  -ave  'if  cc 
your  Lordihjps,  to  judge  what  iini.uence this  will  have,  hoW  far  it  will  affe*5t  my  l.ord  Mohm 
The  next  WirneE  is  Mrs.  Sandys. 

L.  H.  Steward.  What  is  this  Womans  Name 
_  Mr.  An.  Gen.  Mrs.  Elmaheth  Sandys: 


(  *4  ) 

She  Was  g  W  O  R  N. 

A 

Att.  Gen,  Mrs.  Sandys^  give  my  Lords  an  Account ,  whether  you  were  prelent  witK 
Ihy  Lord  Mohun  and  Mr.  Hill  at  the  Tavern  that  day  that  Mr.  Mountford  was  killed,  and  what 
|>aired  there. 

Sandy s,  I  Dined  wkh  -my  Lord  Mohun  and  Captain  Hill^  at  the  Ihree  Tuns  in  Shandois-fireet ^ 
and  there  arofe  a  Dilcourle  about  Mrs’  Bracegirdle  and  Htll,  and  my  Lord  Mohun  asked  me, 
if  I  thought  Mountford  had  lay  with  her  or  no.  I  laid  I  could  not  tell  ^  prelently  after  fays 
my  IxsvQ  Mohun^  it  will  coft  Hill  5  o  Guineas  this  Defign.  SaithMr;  Hilly  if  the  Villain  offers 
to  refift  I  will  Stab  him  ;  faith  my  Lord  Mohun,  I  will  ftand  by  my  Friend.  When  this  was 
done,  Mr.  Hid  defired  Mi'.  Brough  to  borrow  a  Cafe  of  Piftols  of  Captain  Leifier,  and  he 
faid  he  would  not  borrow  them  himfelf,  for  he  doubted,  if  he  knew  of  the  Defign  he  would 
not  lend  them.  *  W  hen  that  was  done.  Captain  Hid  told  me  he  had  a  Coach  and  Six  Horl^ 
in  Witch^Street,  to  feize  Airs.  Bracegirdle,  and  carry  her  away  into  the  Country ;  and  my 
Lord  Mohun  faid,  he  would  Ifand  by  his  Friend  :  And  when  my  Lord  Mchm  went  away  , 
Hill^A  to  him  5  my  Lord  if'  you  be  not  there  by  Six  a  Clock,  I  am  Ruined.  Saith  my 
Lord  Mohun,  upon  niy  Word  and  Honour  I  will  be  at  the  Play  Houfe  by  Six. 

Z.  H.  Steward.  My  Lord  Mohun,  have  you  any  thing  to  lay  to  that  Witnels  ? 

Z.  MoIjuv,  Yes,  My  Lord,  I  defire  to  have  her  asked,  whether  fiie  is  a  Maid  or  a  Mar¬ 
ried  Woman 

Z.  H.  Steward.  You  hear  the  QuelHon,  but  I  do  not  know  what  ule  my  Lord  will  make 

of  It.  '  ^  ^  , 

Mr.  Att.  Gen.  You  caneafily  anlwer,  whether  you  are  Married  or  Unmarried. 

Z.  H.  Steward.  That  (^eftion  is  very  fair  5  are  you  a  Married  Woman,  or  a  fingle  Wo* 
man? 

Sandy s.  I  am  a  fingle  Woman,  my  Lord. 

Mr,  Att,  Gen.  Pray  Mrs.  Sandy s  Repeat  the  Words  that  my  Lord  Mohun  laid,  when  Hid 
'IHd  if  the  Villain  refitted  he'  would  Stab  him.  % 

Sandys.  My  Lord  Mohun  laid  nothing  in  the  World ,  but  that  he  would  ftand  by  his 

Friend.  .  * 

Z.  H.  Steward.  Have  you  any  further  Queftions,  Mr.  Attorny  to  ask  this  Witneft  r 

Mr.  An.  Gen,  I  have  nothing  more  to  ask  her  my  Lord. 

Z,  H.  Steward.  What  lay  you  my  Lord  Mohun  j  would  you  ask  her  any  thing  elle  ? 

Z.  Mohun.  No,  my  Lord. 

L,  H.  Steward.  Then  withdraw. 

Which  Ihe  did.  ^ 

Mr,  Att.  Gen,  The  next  Witnels  we  call  is  Mr.  Rogers.  k 

Who  was  SWORN. 

Z.  H.  Ste^vard.  What  is  this  WitnelTes  Name  ? 

Mr.  Att.  Gen.  Rogers,  my  Lord. 

Z.  H.  Steward.  What  is  his  Chrittian  Name  ? 

Mr.  Att.  Gen.  John.  If  your  Lordlhips  plealb  to  remember,  that  the  laft  Witnefi  Mrs.  San. 
dys  faid,  That  Mr,  Hill  defired  my  Lord  Mohun,  not  to  fail  of  being  at  the  Play-Houfe  by  Six  a 
Clock,  and  that  he  was  undone  if  he  did  not  come  ;  and  my  Lord  promiled  upon  his  Word 
and  Honour  that  he  would  co^e  :  Now  we  call  this  Witnefs  to  prove,  that  they  met  at  the 
Play-Houle  according  to  the  Appointment  on  the  9th  of  December.  , 

Rogers.  My  Zord,  All  that  1  know  of  this  matter  was,  That  my  Lord  Mohun  and  Captain 
Hill  were  at  the  Play-Houle  that  Night,  and  that  which  made  me  take  particular  Notice  of . 
their  being  then  at  the  Play-Houle,  tho’  they  had  been  frequently  there  before  together,  was 
,that  Captain  Hid  had  my  Zord  Mohun\  Coat  on,  and  my  Zord  Mohun  had  Captain  Hid\ 
Coat  on, 

Mr.  Att.  Gen.  Did  you  obferve  any  thing  elle,  when  they  were  at  the  Play-Houle? 

Rogers.  Nothing  but  only  Ibme  Words  that  paffed  between  Captain /Z//  and  my  Zord 
Mohun y  when  1  went  to  ask  them  for  the  overplus  of  the  mony  for  coming  in,  becaujfe  they 
Came  out  of  the  Pit  upon  the  Stage  ;  he  laid  he  would  not  give  it  me,  but  if  I  brought  any  of 
our  Matters,  he  would  Slit  their  Nofes  or  fomething  to  that  Effe<tt. 

JMr,  Att,  Gen.  Speak  that  over  again. 

*  Rogers.  I  asked  them  for  mony,  that  they  ought  to  pay  more  than  the  reft  that  were  in  the 
Pit,  becaufe  they  came  upon  the  Stage,  and  they  would  not  give  it  me,  but  he  laid  if  I 
brought  any  of  our 'Matters,  he  would  Slit  their  Nofes,  or  cut  their  Faces,  or  to  that 
Elfe^ 


Z*  H,  SuwArdo 


„  ,  _  C  ' 

Lori  High  Steward.  My  lord,  will  your  Lordlhip  ask  him  anyj^eftions? 

Zord  Mohun,  No  my  Lord. 

Lord  High  Stevdard.  Call  another  VVitnefs  then. 

i  General,  My  Lords,  with  ydur  Lordfbips  Favour,  the  next  Withsfs  ^hat  wi 

Jhall  call,  is  the  Coach-Man,  William  Dixon, 

Who  was  Sworn. 

Mr,  Attorniy  General,  Mr,  Dixon^  do  you  remember  the  Day  wh^n  Mr,  Mount  ford  was  killed.^ 
Dixon,  Yes  Sir. 

,  Mr,  Attorney  General.  Pray  acquaint  my  Lords,  w^hat  Perfbns  you  carryed  in  your  Coach  tha^ 
pay,  whether  you  carryed  my  Lord  Uohimznd  Mr.  Hill,,  and  to  what  place  and  where  you 
waited  for  them.  ^  ’ 

,  Dixon.  If  it  pleafe  your  Lordfhips,  Captain  H/7/and  my  Lord  Uohun  came  in  ^  Hackney 
Coach  to  my  Gate,  where  1  live,  and  I  was  juft  a  going  to  fet  my  Coaches  into  theStreec 
for  Hyre:  They  Bargained  with  me  for  fix  Horfes  ,  and  I  was  to  have  thirty  Shillings  to  fee 
them  down  at  "Totteridge  on  this  fide  Barnet,  I  asked  them  whether  they  would  have  me  bring 
all  the  fix  Horfes  with  the  Coach,  No  they  faid,  a  pair  would  ,ferve  to  the  Pla^ 
Houfej.and  the  other  four  Ihould  .  ftand  at  the  Pounds  end.  So  I  went  accordingly 
to  the  place  appointed,  over  againft  the  Horjlme-Ta'vem  in  Drury- Lane ,  and  a  Foot- 
'  iWan  came ,  and  Mr.  Hill  and  he  bid  me  drive  down  lower.  So  I  drove  to  my  Lord 
of  Clares  Door,  or  thereabouts  j  and  there  was  fome  Souldiers  that  would  have,  had  nis 
go  in,  and  Smoak  and  Drink  with  them*.  I  told  them,  I  did  never  Smoak,  and  I  did 
not  care  for  Drinking  any  thing  at  that  time.  With  that,  my  Lord  Mohun  zhdMr.Hill 
came  into  the  Coach ,  and  as  they  bid  me  ,  I  carryed  them  into  Norfolk  Street ,  below 
the  Watch-Houfe  that  flood  there  *,  they  bid  me  turn  about,  and  ftand  there  ;  and  then 
they  went  for  a  little  time  to  the  White-Horfe  'Ta'vern  ,  fo  I  did  turnabout,  andftaid  as  they 
bid  me  ,  and  they  tarry ed  a  pretty  while  before  they  came  again,  and  then  they  bid  me  drive 
back  to  the  place  from  whence  I  came,  fo  I  Drove  into  Drury  Lane,,  and  they  bid  me  ftop  next  to 
my  Lord  Cra^venh  Houfe,  this  was  about  Ten  a  Clock,  and  it  being  fo  late,  I  went  Home,  and 
ienta  Poftillion  down  to  take  care  of  the  Coach,  fo  that  what  palled  afterwards,  I  cannot  tell. 
Lord  High  Steward,  What  Day  or  Night,  was  all  this  you  fpeak  of. 

Dixon.  Truly  my  Lord,  I  cannot  tell  what  Day  it  was,  it  was  in  December,  as  1  take  it,‘  the 
^h,  and  it  was  Friday  I  believe,  I  do  not  know  juftly. 

Lord  High  Steward.  Did  ^onhtOir  of  Mr.  Momtford} 

Dixon.  Yes,  I  did. 

Lord  High  Steward.  Was  it  the  fame  Day  that  you  heard  Mr.  Mounford  was  killed, 

Dixon.  No,  I  did  not  hear  it  till  the  next  Morning.  ... 

Mr.  Attorney  General.  You  fay,  you  went  with  my  Lord  Mohun  and  Mr.  Hill  into  Norfolk  Street^f 
and  there  you  flayed  for  them,  whilft  they  went  elfewhete. 

Dixon.  Yes,  I  did  fo. 

NLr.  Attorney  General.  Do  youknow  to  what  Houfes  they  went? 

Dixon.  They  went  to  the  Whtte-Horfe  Tavern.,  to  thehichermoft  Houfe  on  this  fide  the  Strand 
and  they  went  below  to  a  Door  on  this  fide  of  a  Houfe  that  is  not  finilhed  yet. 

Mr.  Attorney  General.  Did  you  hear  them  ule  any  Exprellions  there. 

Dixon.  I  heard  Hill  fay  to  my  Lord  Mohun ,  I  think  there  is  a  Man  and  a  Maid  talking,  it  waf? 
at  the  Corner  Houfe:  faith”' Hi//,  we  are  Betrayed  ,  Damme  faith  he,  my  Lord,  let  us  go 
andThrefhhim.^^ 

■  Mr.  Attorney  General.  What  did  they  do  then  ?  ' 

Dwew.  I  did  fee  them  do  nothing.  ^ 

Mr.  Attorney  General.  W^hither  did  you  carry  them  from  thence  ? 

Dixon.  To  the  place  from  whence  they  came,  in  Drury  Lane. 

Lord  High  Steward.  Will  your  Lord/hip  fay  any  thing  to  this  man  ? 

Lord  yiohun,  I  defire  he  may  be  asked,  whether  he  had  not  Orders  to  go  out  of  Town  with 
us,  as  Toon  a^  Mrs.  Bracegirdle  was  put  into  the  Coach. 

Dixon.  If  it  pleafe  you  Sir  ,  1  had  Order  thus ,  that  when  we  were  to  go  out  of  Town  ,  I 
inuft  Drive  down  into  the  Strand.,znd.  then  round  about  any  way  that  was  readieft  and  cleareft  to 
getto  the  Pound,  that  Order  I  had,  and  no  other  Order  I  had. 

Lord  High  Steward.  Who  is  your  next  Witnefs  ? 

Mr.  Attorney Generah  My  Lords,  the  next  Witnefs  we  fhall  call ,  Will  give  you  an  Account 
^hat  was  done  in  Drury  Lane,  upon  their  endeavouring  to  carry  herav^ay,aiid  for  that  we  have 
here  Mrs.  Bracegirdle  her  felf.  ' 

Lord  High  Steward.  What  is  this  Gentlewomans  Name  ?  , 

Mr.  Attorney  General.  Mrs.  Ann  Bracegirdle, 

Then  Jhe  tPM  Srpetn: 

.  Mr.  Att.  Gen,  Mrs.  'Bracegirdle.,  Pray  give  my  Lords  amAccount  of  the  whole  of  youf  Know-^ 
kdge  of  the  Attempt  that  was  made  upon  you  in  DrHryLane.,  and  what  followed  upon  it. 


(  ) 

Mry.  Br.icegirdle*M^  Lofd,  I  waS  In  Trince^s- Street  at  Supper  at  Mr.  'Page’s^  and’  at  tin  a 
Clock  at  Night,  Mr.  Page  went  Home  with  me  j  and  coming  down  Drury- Lane^  there  ftood  a 
Coac^  by  my  Lord  Craven’s  Door,  and  the  Boot  of  the  Coach  was  down,  and  a  great  many 
men  itood  by  it  ;  and  juft  as  .1  came  to  the  Place  where  the  Coach  ftced,  two  Soldiers  came 
and  piilUd  me  from  A'lr.  Page.,  and  four  or  five  more  came  up  to  them,  and  they  knocked  iiiy 
Mother  down  almoft,  for  myA/oiher  and  my  Brother  were  with  me.  ,Viy  Mother  rvcovcred, 
and  came  and  hung  about  my  Neck,  fo  that  they  could  not  get  me  into  the  Coach,  and  Mr.  Pagg 
went  to  call  ComiJany  to  refciie  me.  Then  Mr.  Plill  came  with  his  Sword  drawn,  and  ftnickat 
Mr.  Pane,  and  my  Mother  ^  and  yVhen  they  could  not  get  me  into  the  Coach,  bccaule  Company 
came  in,  he  (aid  he  would  lee  me  Home,  and  he  led  me  by  one  Fland,  and  my  Mother  by  the 
other.  And  when  we  came  Home^  he  pulled  Mr  Page  by  the  Sleeve,  and  faid,  Sir,  I  would 
ipeak  with  you.  .  • 

Mr.Att.Gen.  Pray  Mr/.  Eracegkdle.^  did  you  fee  any  Body  in  the  Coach  when  they  pulled 

you  to  it  ?  ■  ’ 

Mrs.  Bracegirdle.  Yes,  my  Lord  Mohmt  was  in  the  Coach*,  when  they  pulled  me  to  the 
Coach,  I  law  niy  Lord  Molnm  in  the  Coach.  .And  when  we  came  Home,  IIU  pulled  Mr.  Page 
.by  the  Skevey  and  faid  he  would  Ipeak  with  him.  As  they  led  me  along  Drurj  Lane.,  my  Lord 
Uehnncz^.c  ouc  of  the  Coach,  and  followed  us,  and  all  the  Soldiers,  ioilowed  them,  but  they 
were  dilmified,  and,  as  1,  laid,  when  we.cametoour  Lodging,  thent  Plill  pulled  Mr.  Page  by  the 
Sleeve,  anti  laid,  he  would  TpeaK  with  him.  Arfr.  Page,  Mr.  HiV,  another  time  wifi  do, 

to  Morrow  vvili  lerve  y  with  that,  when  I  was  within  Doors,  Mr.  Page  was  pulled  into  the 
Houic,  and  Mr.  PHll  walked  up  and  down  in  the  Street  with  his  Sword  drawn.  He  had  his 
Sword  drawn  wIko  he  capie  along  with  me. 

Mr.  Alt. .Gen.  Did  you  oblerve  him  to  fay  any  thing  whilft  he  was  with  you  ? 

Mr/,  Bracegirdle.  As  I  was  going  down  the  Hill,  he  faid,  as  he  led  me,  he  would  be  re¬ 
venged. 

Mr.  Alt  Gen.  Did  he  name  of  whom  he  would  be  revenged? 

Mrs.  Bracegirdle!  He  did  not  name  of  whom  then,  but  when  I  was  in  the  Houfe,  feveral  Per- 
fons  went  to  the  Door,  and  afterwards  Mrs.  Erevan  went  to  the  Door,  and  fpoke  to  them,  arid 
asked  iheim  what  they  ftaid  and  walked  there  for  *,  at  laft,  they  laid,  they  ftaid  to  be  reveng¬ 
ed  of  Mr.  Mount  ford,  and  then  Mrs.  Brown  came  in  co  me,  and  told  me  qt  it. 

Lord  High  Steward.  Who  laid  that  ? 

Mrs,  Bracegirdle.  Mr.  Plill. 

Mr.'Jtt.  General.  Were  my  Lord  M')hm  and  Mr.  Bill  both  together  when  that  was  faid,  that 
they  ftaid  to  be  revenged  of  Mr.  Mmniford} 

Mrs,  Bracegirdle.  Yes  they  were.  And  when  Mrs.  Brown  came  in  and  told  m?,  I  lent  my  Bro¬ 
ther  and  the  Maid,  and  all  the.  People  we  could.^  out  of  the  Hgufe  to  Mrs.  Moamford.,  to  defirc 
her  to  ferd,  if  (he  knew  where  her  Husband  was,  to  tell  him  of  it,,  and  file  did.  And  when 
they  came  in  a  Doors  again,  I  went  to  the.  Door,  and  the  Doors  were  fhut,  and  I  liftened  to 
hear  if  they  were  there  fti!!',  and  my  Lord  Mohun  and  Mr.  Bill  were  walking  up  and  down  the 
Street  and  by  and  rby,  the  Watch  came  up  to  them,  and  when  the  Watch  came,  they  faid. 
Gentlemen,  Why  do  you  walk  with  your  Swords  drawn  ?  Says  ray  Lord  Mohun^  I  am  a  Peer 
of  England,  touch  me  if  you  dare. 

Lord  Pligh  Steward,  Repeat  that  again,  for  I  could  not  well  hear  you  :  Do  you  fpeak  of  what 
you  heard’  from  Mrs.  Brown,  o.r  what  you  obferved  your  felf  ? 

Mrs.  Bracegirdle.  My  Lord,  I  was  within  Dqors,  but  1  was  liftening  at  the  Door,  and  heard 
this  my  I'eli'f  they  came  up  to  them, and  Laid,  Gentlemen,  Why  do  you  walk  with  your  Swords 
drawn  ? 

l.ord  High  Steward.  Wftto  asked  that  Qn^eftion  ? 

Mrs.  Bracegirdle.  The  Watch*,  and,  fays  my  Lord  Mohmt,  I  am  a  Peer  of  England,  touch 
me  if  you  dare.  Then  the  W^atch  left  them,  and  they  went  away,  and  a  little  after  there  was 
a  Cry  of  Murder,  and  that  is  all  that  I  know,  my  Lord. 

Lord  y.Bi’in.  My  Lord,  I  defire  this  Witnels  may  be  asked,  how  long  after  this  Paftage 
thac.llm  ipeaketh  of,  Was  it  tlte.t  Ihe  heard  Murder  cryed  in  the  Street. 

Lord  High  Steivard.  You  hear  the  Qneftion,  Mrs,  Bracegirdle,  What  fay  you  to  it  ? 

Mrs.  Br^jcegirdle.  My  Lord,  I  believe  it  was  about- a  quarter  of  an  Hour  after,  to  the  beft  of 
my  Memor'-. 

■  Lord  High  Steward.  What  do  you  mean,  a  quarter  of  an  Hour  after  the  Watch  asked  the 
Qiieftion  ? 

r  •  Mrs.  Bracegirdle.  Yes,  my  Lord.  _  y 

Then  the  Earl  of  Mulgrave  food  ftp. 

Lord  High  Steward.  M^y  Lot: d  Mulgrave. 

E.  of  M.idgru-ve.  My  Lord,!  defire  to  ask  this  Witnefs  a  qneftion.  If  I  heard  her  aright,  I  think 
,  tl'.c  (aicL.they^threatenM  to  be  Revenged  of  Mv.Moimtford,  1  defife  to  know  of  her,  whether  my 
Lord  M<?i://;^did  threaten  him. 


MrS',- 


( 1? ) 

Mrs.  Bracegirdle.  I  do  not  know  indeed;  but  when  Mrs.  asked  them  what  they 

ftaid  there  for  ?  They  faid  to  be  Revenged  of  Mr.  Mountford.  I  did  not  hear  them  my 

lelf,  but  Mrs.  Browne  came  in  and  told  me  fo. 

My.  An,  Gen.  Mrs.  B^racegirdle^  I  think,  if  I  did  not  miftake,y  ou  faid^  when  the  Watch 
came  up,  they  asked  them,  why  their  Swords  were  drawn  ? 

Mrs.  Bracegirdle.  Yes,  and  my  hordi  Mohun  made  anfwer,  he  was  a  Peer  of 

and -bid  them  touch  him  if  they  duril,  and  they  w’ent  away. 

Mr.  An,  Gen.  My  Lord,  the  next  Witnefs  that  we  call,  ihall  be  Mr.  Gawen  Page^  at 

whole*  Houfe  Mrs.  Bracegirdle  Supped  that  Night. 

.  [  He  was  Sworn. 

Mr.  An,  Gen.  Mr.  Page^  I  Lippofe  you  remember  the  Night,  when  Mrs.  Bracegirdk 

'  Supped  at  your  Houle. 

Mr.  Page.  Yes,  my  Lord. 

Mr.  An.  Gen.  I  pray  give  an  account  of  your  whole  Knowledge  about  this  Matter, 
What  happen’d  that  Night. 

Mr.  Page.  About  Ten  a  Clock  at  Nighty  on  FrUay^  the  Ninth  of  Decemhr  laft,  going 
down  Drury-Lane  with  Mrs.  Bracegirdle.,  whom  I  Led  juft  againft  my  Lord  Craven  s  Houfe. 
L.  H.  Steward.  Pray  Sir,  fpeak  out,  and  tell  us  what  time  it  was. 

Mr.  Page.  About  Ten  a  Clock  at  |Night,  on  Friday  the  Ninth  of  December  laft,  going 
down  Drury-Lane,  and  leading  Mrs.  Bracegirdle, right  againft  my  Lord  Craven's  Door,  ftood 
a  Coach,  where  two  Soldiers  prefled  in  between  me  and  Mrs.  Bracegirdle,^  3.nd  pm  Qd  us: 

1  asked  what  that  was  for  ?  But  they  took  hold  of  Mrs.  Bracegirdle,  and  immediately  they 
would  have  forced  her  into  the  Coach;  Capt.  Hill,  whom  I  law  there  with  his  Sword 

drawn,  made  feveral  Blows  at  me.  ^ 

L.  H.  Steward.  Who  would  have  forced  her  into  the  Coach  t 
Mr.  Page.  The  Soldiers  would. 

Mr.  Gew.  Pray  go  on  Sir,  what  follow’d  after  that  ? 

Mr.*P^£^.  Ilayj-'Capt.  Hi// made  feveral  Blows  at  me,  and  Cry’d  you  Villain,  Stand. 
I  received  leveral  of  them  upon  rhy  Cane,  but  there  was  none  that  hurt  me  ;  then  I  got 
Help,  and  they  were  prevented  of  carrying  Mrs.  Bracegirdle  away.  My  Lord  Mohm 
was  in  the  Coach  ;  I  faw  him  in  the  Coachi 

Mr  An.  Gen.  Did  you  fee  any  Arms  in  the  Coach  ? 

Mr*.  Page.  I  faw  no  Arms,  but  I  faw  a  Bundle  in  the  Coach,  tho  I  could  not  tell 
what  it  was  •  and  there  was  one  in  the  Coach,  that  J  faw  was  my  Lord  Mohun.  So  when 
we  had  got  Help,  we  went  down  the  Lane  to  Convey  her  home,  and  Capt.  Hill  was 
with  us  and  my  Lord  Mohun  followed  at  a  diftance.  Capt.  Hill  laid  to  the  Soldiers^ 
Be  zone  have  nothing  more  to  do  with  you  now.  When  we  came  to  the  Houle  and  Mrs. 
BracegWdle  was  entring  in.  Captain  Hill  pull’d  me  by  the  Sleeve,  and  faid  he  would  fpeak 
with  me.  Said  I,  to  Night  is  not  a  fit  time,  to  Morrow  is  better,  therefore  pray  ftay 
till  to  Morrow  Morning.  But  faid  he,  God  Damme,  you  will  not  go  Home  to  Night. 

L.H.  Steward.  You  fpeak  lb  low,  that  I  cannot  tell  what  you  fay ;  I  did  not  hear 

that  laft  that  you  faid. 

Mr  Page.  My  Lord^  I  fay,  when  Captain  Hill  pull’d  me  by  the  Sleeve,  and  faid  he 
would  fpeak  with  me,  I  told  him,  that  Night  was  not  a  fit  time,  to  Morrow  would  dd 
better  ;  Well,  faith  he.  To  Morrow  then  ;  but,  God  Damn  me,  you  will  not  go  cut  to  Night 
I  went  in  a  Doors,  and  thpre  my  Lord  Mohun  and  he  ftaid  Ibr  an  Hour  and  a  half,  as  I 
was  told  ;  I  law  them  not  my  felf :  But  Mrs^-Browne  came  in  and  faid,  that  they  faid^ 

they  waited. to  be  Revenged.  '  -  -  "  -N  i  p  i 

Mr  An  Gen.  Whom  did  they  tn^an,  your  felf  that  they  would  be  Revenged  of 
Mr  Paze.  Mrs.  Browne  faid,  they  waited  for  Mr.  Mountford.  ^  ^ 

Mr*.  At!  Gen.  Did  you  continue  in  that  Houfe  till  after  the  Murder  was  committed 

!Mr.  Paz^.  Yes  Sir,  I  did.  _  r*  j  ^ 

L.  H.  Steward.  How  long  after  you  came  into  the  Houle  wa^  the  Facft  done. 

-  -  Mr.  Page.  About  an  Hour  and  ap  half  ,  r-j  j  r 

L.  H.  Steward.  Did  you  your  felf  hear  or  oblervc  any  thing  to  be  laid  or  done,  rrom 

the  time  you  came  into  the  Houle,  to  the  time  the  Fa  A  was  committed  ? . 

Mr.  Page.  No,  my  Lord,  I  was  in  the  Back  RoOm  of  the  Houfe,  ^  ^ 

Mr  Att.  Gen.  Pray,  Mr.  Page,  did  you  lefe  Mr.  Mounford  aiter  he  Wa..  Woundec  . 

'■  A*.  P«fe.  Yes,  I  did-  ;  .r-.-  - 

Afr.  Att.  Gen.  Then  give  my  Lordsfln  account  what  paffed  at  t=„=v  v  uis,  , , 
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Mt.  Vage.  Upon  the  outcry  of  A/urder,  I  came  out  into  the  Street,  where  I  found 
my  Lord  Mohun  juft  Surrendring  himlelf  to  the  Conftablej  and  immediately  I  went 
to  Afr.  MotmtforJ's  Houfe^  and  I  found  him  lying  all  along  in  his  Blood  upon  the  Floor  • 
he  feeing  me,  defiredmeto  lift  him  up, which  I  did, and  thinking  he  had  been  Dying,!  ask¬ 
ed  him  whether  he  knew  me.  He  laid  Yes.  Said  I  to  him.  Had  you  time  to  draw  your 
Sword  in  your  Defence  ?  He  laid,  He  ivas  barbaroujly  run  Through  before  he  could  Draw 
it. 

Mr.  Att.  Gen.  Is  this  all  you  have  to  lay,  Sir  i* 

Mr.  Vage.  Yes. 

L.  H.  Steward.  Will  your  Lordlhip  ask  this  Witnels  any  Queftions  ? 

L.  Mohun.  My  Lord,  I  defire  he  may  be  asked  whether  my  Sword  was  Drawn  when 
I  Surrendred  my  lelf  to  the  Conftable. 

Mr.  Vage.  No  my  Lord,  your  Sword  was  in  the  Scabbard  when  you  Surrendred  your 
lelf,  but  1  cannot  lay  that  your  Sword  was  Drawn  before,  or  not. 

Mr.  Att.  Gen.  The  next  Witnels  that  we  defire  to  call,  is  M.vs.Vage, 

She  was  Sworn. 

L.  H.  Steward.  What  is  the  Name  of  this  Witnels  I 

Mr.  Att.  Gen.  Mrs.  Mary  Vage.  Pr^  Mrs.  Vage^  do  you  remember  the  Night  when 
Mrs.  Bracegirdle  Supped  at  your  Houle,  and  Mr.  Mountford  was  Killed  ?  Acquaint  my 
Lords  with  all  you  did  oblerve  that  Night. 

Mrs.  Vage.  Mrs.  Bracegirdle  Supped  at  my  Lodging,  and  my  Husband  went  home  with 
her,  and  ftaying  fomething  longer  than  ordinary,  I  fent  my  Servant  to  know  what  was 
the  pealbn  of  it :  He  brought  me  word  back,  that  my  Husband  had  like  to  have  been 
Murdered,  and  Mrs.  Bracegirdle  carried  away.  With  that  1  went  down  my  lelf  towards 
Mrs.  Bracegirdles  Lodgings,  and  there  I  found  my  Lord  Mohun  and  Mr.  Hill  walking, 
Mr.  HUT  with  his  Sword  Drawn  before  Mrs.  Bracegirdle^  Door ;  my  Lord  Mohun"^  not. 
So  I  went  in,  into  the  Houle ;  and  after  1  had  ftaid  a  while  there,  Mrs.  Browne  came  out 
to  them,  and  asked  them  why  they  Staid  there  I  They  made  anlwsr,  they  ftaid  for  Mr. 

Mountford.  ^ 

Mr.  Att.  Gen.  Who  made  that  Anlwer  ? 

Mrs.  Vage.  Mr.  HiU. 

Mr.  Att.  Gen.  Who  was  with  Mr.  Hill  at  that  time  ? 

Mrs.  Vage.  My  Lord  Mohun. 

Mr.  Alt.  Gen.  Was  there  any  body  befides  thole  two,  that  you  obferved  I 
Mrs.  Vage.  No,  there  was  no  body  elfe  that  Flaw. 

Mr.  Att.  Gen.  Were  their  Swords  Drawn  ? 

Mrs.  V age.  Mr.  Hill’s  then  was,  my  Lord  Mohun’s  at  that  prelent  was  not :  But  Mrs. 
Bracegirdle  hearing  that  they  waited  for  Mr.  Mountford,  delired  me  to  go  over  to  Mrs. 
Meuntford's  Houle,  and  Ipeak  to  her  to  lend  to  her  Husband,  and  delire  him  to  keep 
where  he  was,  or  come  home  with  a  good  Guard,  whilft  I  was  telling  Mrs.  Mountford 

what  1  was  delired  to  tell  her - But  Flhould  have  told  your  LordHiips,  that  when 

I  came  out  to  go  to  Mrs.  Mountford^  my  Lord  Mohun  had  then  his  Sword  Drawn. 

Mr.  Att.  Gen.  Were  they  there  when  you  went  out  of  Mrs.  Bracegirdk*s  Lodg¬ 
ings  ? 

Mrs.  Vage.  Yes,  they  were. 

Mr.  Att.  Gen.  And  are  youfure,  that  at  that  time  when. you  went  out  of  Is/lrs.Brace- 
girdle^s  Houle,  my  Lord  Mohun  had  his  Sword  Drawn  ? 

Mrs.  Vage.  I  am  liire  of  it,  that  when  I  went  out,  my  Lord  M.ohun  had  then  his  Sword 
Drawn  j  that  was  the  Second  time. 

L.  H.  Steward.  Out  of  whole  Houle  was  that  you  went  ?  ^ 

Mrs.  Vage.  Out  of  Mrs.  Bracegirdle’s  Lodgings. 

L.  H.  Steward.  Where  were  they  when  you  law  his  Sword  Drawn  I 

Mrs.  Vage.  They  were  walking  before  Mrs.  Bracegirdle’s  Door,  from  one  end  of  the 
Srreet  to  the  other. 

Mr.  Att.  Gen.  What  Street  is  that  ? 

Mrs.  Vage.  Howard-Street. 

^  Mr.  Att.  Gen.  Pray  defcribe  to  my  Lords  that  Street. 

Mrs.  Page.  They  that  ftand  in  that  Street,  can  fee  who  goeth  down  to  Mr.  Momtftrd-s 
Houle,  and  who  goeth  up  Surry -Street.  /  , 

Mr.  Att.  Gen.  Well  now  go  on. 


Mrs. 


c  *9  )  _  .  .  -  . 

Mrs  Taire  WhiUl  I  was  defiring  Mrs.  Momtford  to  fend  away  to  her  Husband,  I  heard 
Murder  cfv’d  out ;  immediately  I  open’d  Mr. '  MomtfcrfsJiooT,  and  he  came  in,  and 
fell  with  his  Arms  round  about  my  Neck  to  lupport  himfelt,  I  luppole,  and  he  laid, 
Hill  had  Murder’d  him.  I  helped  him  as  far  as  the  Parlor  Door,  and  there  down  he 
fell.  /  went  up  the  Street  and  called  out  and  my  Lord  Mohun  cimQ  to  me, 

and  bid  me  take  notice,  he  had  no  hand  in  the  Murder,  for  his  Sword  was  not  Drawn. 

I  told  him,  I  could  not  tell  that,  for  to  my  knowledge  he  had  been  in  Mr.  Hilfs  Com¬ 
pany  with  his  naked  Sword  juft  before. 

Mr.  An.  Gen.  Call  Mrs.  Broovne.  ^  r  t  i  r  > 

L.  H.  Steward.  You  have  nothing  to  lay  to  that  Witnels  my  Loid,  have  you . 

L.  Mohan.  No,  my  Lord. 

Mr.  Gew.  Isthisallyouhaveto  fay,  Mrs.  ^  ^  ,  • 

Mrs  Pa^e.  After  this,  my  Lord  Mohun  refign  d  himlelf  up  to  the  Conrrable,  the 
Conftable  ftanding  by  me,  I  bid  him  Secure  my  Lord  Mohun,  which  he  did.  ^ 

L.  Mohun.  My  Lord,  I  deftre  to  ask  this  Witnefs,  whether  I  Surrendred  my  fell,  or 

made  Oppofition,  or  offered  to  run  away  ?  ^  ,  ,, 

Mrs  Paze.  No  my  Lord,  the  Conftable  laid  hold  on  you. 

L  H.  Steward.  What  Anfwer  do  you  make  to  my  Lord’s  Queftion.? 

Mrs.  Paze.  1  fay,  my  Lord,  the  Conftable  laid  hold  upon  my  Lord  Mohun. 

L  Mohun.  1  defire  to  ask  her,  whether  I  did  not  Surrender  my  • 

Mrs  Paze.  Not  till  I  had  defired  the  Conftable  to  Secure  your  Lordlhip. 

L.  Mohun.  Did  1  make  any  Oppofition,  or  offer  to  ruri  away  ? 

Mrs.  Page.  No,  for  the  Conftable  prefently  took  hold  of  your  Lordlhip. 

L.  Mohun.  I  defire  flie  may  be  asked  whether  Hill  Run  away.  ^  ^  „ 

Mrs.  Page.  That  I  know  not ;  I  liippole  he  was  gone  away  out  of  the  Street  beiore 

1  came  forth.  , 

Mr.  An.  Gen.  Swear  Mrs.  Browne.  Which  was  done. 

Mr.  An.  Gen.  Mrs.  Browne,  you  are  upon  your  Oath,  pray  dedare  to  my  Lords 
what  you  know  happen’d  upon  that  Night  that  Mr.  Mountford  Killed.  ' 

Mtt.  Browne.  If  it  pleale  your  Lordlhips,  when  Mrs.  Bracegirdle  came  Home,  J  found 
her  Crying  ?  I  asked  her  what  was  the  matter  ?  She  faid,  my  Lord  Mote  and  Mr. 
Hill  had  run  her  into  a  Coach,  with  fix  or  feven  Soldiers,  and  lifted  her  into  the 
Coach,  and  fhefaid  they  were  at  the  Door.  Upon  which,  I  went  to  the  Door,  and 
faw  my  Lord  Mote  and  Ur.  Hill  walking  along.  Said  i  are  you  the  Gentlemen 
that  have  uled  Mrs.  Bracegirdle  in  this  manner  ?  My  Lord  Mote  anfwered.  Madam, 
faid  he,  1  ProteBed  her;  if  it  had  not  been  for  me,  the  Rahhle  would  ha-ve  Urn  her  a 
pieces  ;  for  if  we  had  had  a  mind  to  carry  her  away^  we  had  fix  or  /even  Pijrots  Charged 

in  the  Coach,  and  could  eafily  have  fupprefed  the  Tumult.  k  c  i^w 

L.tl.  Steward.  I  do  not  hear  what  this  Witnefs  faith,  Ihe  ^Pf^keth  fo  loi^ 

Mrs  Browne  My  Lord  Mohun  laid,  they  had  Six  or  Seven  Piftols  m  the  Coach,  and 
could  eafily  haVe  luppreffed  the  Rabble,  if  they  would  have  carried  her  away  j  but 
he  had  no  Defignupon  her  for  his  own  part,  but  on  y  to  ferve  his  Friend ;  and  that 
Mr  Hilh  defign  was  to  take  her  out  of  Town,  and  keep  her  a  Week,  and  lee  if  he 
^uld  perfwadi  her  to  Marry  him  ;  and  faith  Ur.Hdl,  Ijhall  hght  on  thu  Mountford, 
Why,  laid  I  to  him.  What  hurt  hath  Mr.  Mountford  done  you  ?  Saith  he,  1  have  been 

Ahufed,  and  1  will  he  Revenged.  ,  „  _  ^  • 

'  L.  H.  That  was  H/i/ that  faid  lo.  .  ,  r- 

Mrs-  Browne.  Yes.  So  I  went  and  told  Mrs.  Mountford  oi  it. 

Mr.  An.  Gen.  Pray  acquaint'  my  Lords  what  my  Lord  Mote  faid  to  you  about 

My  Lord  Mote  faid,  he^proteded  her,  for  if  it  had  not  been 

him,  the  Moh  had  torn  her  in  pieces ;  but:  if  they  had  had  a  mind  to  ^  » 

they  could  eafily  have  fuppreffed  the  Moh,  for  they  had  fix  or  feven  Piftols  in 
Colch:  But  fakh  my  Lord,  1  had  no  defign  upon -her  my  [elf  hut 

Ml.  Mountford  don.  yoJ  Saith  he,i  have  been  Ahufed,  and  I  f 
So  I  went  and  told  Mrs.  Mountford  of  it.  About  half  Hour 
Mountford  came  down,  and  when  he  came  down,  I  faw  him  a 
to  them  and  went  to  him,  and  would  fain  have  fpoke  to  him,  but  he  would  no. 
•ftay  to  let  me  fpeak  what  I  had  to  fay  to  Wm,  but  going  on,  piefently  he  '  “Y 
Lord  Mohun  Saith  he,'r<?»r  Humble  Servant,  my  Lord.  Saith  my  Lord  agam,  Four  be.  oa 

Mr  ii^untfo  my  Lord,I  W  ' RejpeB  fir  you,  Mr.  puf 

but  the,;  fs  a  thins  Me.  e„t  hettneen  Air  H.U  aM 
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Ei4ceglrdlc.  Saltii  Mr.  Mountford^  My  L&rd^  has  my  Wife  difohliged  your  Lordfhip?  if  fie  haSf 
jl}c  f jail  ask  ymr  Tar  don  ,*  but  as  for  Mrx.  Bracegirdle,  fie  is  no  concern  of  mine  j  and  1  hope  your 
Lordfljip  'Will  not  'vindicate  fuch  an  ill  Man  as  Mr.  Hill  in  fuch  a  matter  as  this.  Upon  that  I 
heard  Mr.mW  bid  Mr.MountioM  draw,  Mr.  Mountford  that  Iwilh,  and  drew  his 
Sword  ,♦  but  whether  he  recei'ued  his  Wound  before  he  drew  his  Sword,  or  after,  I  cannot  tell 
L  .fir.  6’r«;W.  Speak  that  Ult  again.  ^  J  y  ^ 

Mis.  Brojvne.  Mr.  Mount/or  d  and'ray  Lord  met;  faith  Mr.  Mount  ford,  your  Servant,  my 
Loid;  faith  my  Lord,  Your  Servant,  Mountford,  I  laave  a  great  relpe(5t  for  you, 
and  would  have  no  uifFerence  be  between  us ;  but  here  has  been  a  thing  fallen  out 
between  .Mrs.  Bracegirdle  and  Mr.  Hill ;  faith  Mr.  Mountford  prefently  again,  Has  my 
V/ife.difobliged  your  Lordfhip  If  fhe  has,^  fhe  fhall  ask  your  Pardon.  But  Mrs.  Brace¬ 
girdle  is  no  concern  of  mine  :  I  know  nothing  of  this  matter,  I  come  here  bv  accident.  ^ 
MwAtt.  Gen.  Who  laid  they  came  there  by  accident  >  ' 

Mrs.  Browne.  Mr,  Mountford  hid,  I  know  nothing  of  this  matter,  I  come  hereby 
accident.  Bur,  I  hope,  your,j  Lordfhip  will  not  vindicate  Hill  in  liich  Actions  as 
thefe  are:  Upon  that,  I  lieard  Mr.  Hill  bid  Mr.  Mountford  draw,  Mr.  Mountford  faid 

he  would,  and  drew  his  Sword  ;  but  whether  he  received  his  Wound  before  or  after,  I 
cannot  tell  ;  it  was  in  the  Night, 

Then  the  Lord  flood  up. 

L.  ti  Steivard.  My  hov(\  Godolphin. 

L.  Godolphm.  My  Lord  Steward,  I  defire  this  Witnefs  may  be  asked,  whether  my 
Lord  Mchun  'i^  Swoid  v-’as  drawn  when  he  talked  with  Mountford,  becaufe  the  Council 
opened  it  before,  that  the  Watch  came  to  them,  and  law  them  with  their  Swords  drawn 
when  they  were  walking  in  the  Street. 

L.H.  Steward.  Mrs.  you  heard  my  Lords  Qiieftion:  Was  my  Lord.  Meim’a  Sword 
drawn  whillt  he  talked  with  Mountford,  or  no  } 

Mrs.  Browne.  I  do  not  remember  I  did  fee  my  luOvd  Mohun^s  Sword  drawn. 
Mi'.Att.Gen.  Were  they  near  together 
Mrs.  Browm.  They  were  near  together. 

*  Mohum:  I  defire  fhe  may  be  asked  whether  I  went  up  the  Street  to  meet  Mr.  Miuni* 
ford,  or  he  came  down  to  me  ?  ^  ^  i  * 

-  L.  H.  Steward,  fYon  heard  the  Cbeftion,  Miftrefs,  what  fay  you  ?  ^ 

Mts,  Browse  MriMounyford  c^mQ  down  to  him.  "  i. 

-  L.  Mohun.  I  defire  ,fhe  may  be  asked  whether  fhe  did  not  go  to  hifider  Mr.  Mountford 

from  coming  that  way  ?  ^  .  v  ®  j 

-  Mrs.  Brown  Yes,  I  did  go  to  fpeak  to  him,  but  he  did  nbt  hear  mefpeak,  or  did  not 
beaiken  to  me ;  I  took  him  by  the  Hand,  and  told  him  I  would  l^ak  with  him,  but 
he  did  not  hear  me,  but  went  on. 

Mr.  Att.  Gen,  You  did  not  tell  him  upon  what  account  you  would  have  fpoke  with 
Mrs,  Browne,  No,  I  had  not  time. 

L,  Mohun.  I  defire  fhe  may  be  asked,  whether  Mr.  Mountford* s  Sword  was  within  his 
Arm,  or  by  his  Side. 

Mrs.  Browne.  I  believe  it  Was  by  his  Side.  i 

L.  Mohun,  I  defire  fhe  may  be  asked  ona  Queflion  more,  whether  he  could  not  have 

went  home,  without  coming  to  Mr.  Hi// and  me  ?  \  ' 

Mrs  Browne.  He  did  come  out  of  his  way,  his  way'  was  not  by  ray.  Hode'^'.  he  did 
come  down  the  Street  towards  them.  ,  .  ^  a  .  ■ 

T  defire  your  Lof. dihips  to  takernoticej  that  he  came,  out  of  his  way  to  me. 

1  dehre  to  aske  her :  Did  he  come  as  if  he  was  going  to  his  own  Houfe  or  yours  ?  ' 

Mrs,  Browne.  As  if  he  was  coming  to  mine.-  ’  •  ■  ' 

W^'r  'yh«ha:Ihad  any  litad  m  . killing  Mr.  Vhmferd,  Qt 

went  to  hold  him,  or  meddled  with  him  ?  -  -i 

Mrs.  .Brou-Be.  Not  that  I  did  fee.  ■  ^  1  '  *  j  •  r-"  :  .  '• 

L  H  Steward.  Have  yoii  any  more  to  fay  ^o  this  .Witnefs  >■  ■■ 

Mr.  Att.  Gen.  no,  my  Lord.  L  , 

A.  H.  Nor  your  Lordfhip  ?  .  '  -  '  . 

my  Lord.  ;  ‘  vV  ,  ■ 

Mr.  Att.  Gen,  Then  the  next  Witnefs  we  defire  to  call,  is^  Ri^i^d  Row. 

Mr.  Att  Gen.  Richard  Row,  where  do  you  live  >  Sworn, 

B. 0W.  \n  Surry -ft  reet, 

L.  H.  Steward.  Where  dodi  he  Live  faith  he  ^ 
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Mr.  Att.  Gen.  In  Surry-fimt,  my  Lord.  Pr^y  how  neir  is  that  to  the  Place  whete 
Mr.  Mount  ford  was  K-Illed 

Row.  About  ten  or  twelve  Pole.  , 

Mr.  Att.  Gen.  Did  you  obferve  my  Lord  ahd  A/r.  LM  that  Night,  and  W’here 

^All  that  I  can  fay  to  the  matter  in  thar  Cafe  is,  I  was  in  my  own  Houfe  about 
a  quarter  after  Ten  a  Clock,  J^nd  I  heard  a  nolle  in.  the  Street,  and  I  went  our,  and 
iaw  two  Gentlemen  and  two  Lads  ahput  the  midd'le^fth'e  Channel ;  one  of  the  Lads 
had  one  of  the  Gentlelheh  by  the  Ant,' juft' by*  the  Channel,  ahd*'faid;Pr^7  Tny-Lordfioocl 
my  Lord  don't  do  it,  alter  pur  Refolution:  'There  wasiri  Anfwef  madey  that  they  would 

be  Revenged  that  Nifeht,  or  to  Mdrro^a^'  ‘  ' 

Mr.  Att  beti.  1)0  yOti  know  who  the,  Boy  was  tnaffifed  that  ^Ex-prl^ffion  ?  •  0  • 

Row.  my  Lord,. It  was  Very  ^  . 

Mr  Att.  Gen  V^yon  not  know  hehher  \Vh6  remfhed  the';Anlwer?  ji 

Row.  No  indeed.  .  . 

M.  Att.  Gen.  But  you  are  fure  you, .heard  ttefe.  WS  ‘  •  -'f  ; 

Row.  Yes  indeed,  and  I  went  to ‘me  Door  aftef\)i/ards,”vvtiri(t  they  went  to'the  Up¬ 
per  end. of  the  Street  and  returned  again;  and  I  law  Captain  HiTs>  Boy  following  him. 
My  Lord,  I  knew'Cij^t.  Bill,  tho  he  was  not  in  the  Cloaths  he  formerly  ufed  to  come 
to  mv  Houfe  in,  and  the  Boy  I  knew  to  be  his  Toy. 

Mvl  Att.  Gen.  Were '  thole  Perfon^fogethei'tf^  ^69  heafd'l|iakthg  • 

Row.  Yes  all  four  together,  in  a  Confufion  they  leemed  to  be,  for  they  were  Pulh*- 
ins  to  and  agen  .  and  the  Boyliad  hold  of  one  of  the  Gentlemen’s  Arms  when  he  bid 
him  altei' his Refolimon.  ■  ■  ..  . a;. a.  • 

Mt.  Att.  Gen.  Repeat  thole  Words  again  .that  you,heafd  himF-lay.  =  ;  '  .  ■ 

Rew  ' fray  my  Lord,  food  tny  Lord^'^dcf  not ;do  It fdk'ef 'your  Kefoiedion.-^-  '  ,  ' 

L.  H.  Steward.  Has  Lordlhip  knf  thing  to-ask  this  Witi^s;? 

L.  Mohun.  No,  my  Lord.  ’  -r.  ’  V" 

Row  1  fpoke  of  this  fame  afterwards,  and  lo  they  have.brong;r.<- me  here  fo  give 

Evidence  •  That  is  all  that  I  can  fay.  1  cannot  Swear  to  my  Lord  Mohun^  diat'  he  was 
one  I  do  not  know  that  ever  I  faw  him  to  my  knowledge  in  my  Life. 

d.  ofMulgrave.  My  Lord  Steward,  I  defire^  he  may  be  asked,  whether  he  knoweth 

who  that  Boy  was  that  rtiade  that  Anfwer.  r  t.  •  a  • 

Row.  There  was  no,  anfwer  made  by  any  Boy,  but  begging  and  praying.  That  my 

Lord  would  mt  doit.  ,  ,  -n  o  r.  vr.f  r-r.  '  '  V  • 

E.  of  Do  you  know  who  that  Boy  was  <? 

Row.  No,  I  do  not  know  what  Boy  it  was.  But  when  I 'heard 'Mr.  Mountford  was 
Killed  *  and ’my  Lord  Mohun  was  concerned,  I  toljd  what  I  had  heard  and  feen,  and  fo 
they  bring  me  here  to  Evidence  it.  That  is  all  I  can  fay  to  the  matter. 

Mr.  Att.  Gen.  My  Lord,  we  delife  next  to  call  fome  of  the  Watch,  and  Ihall  begin 

^  ;  .  imo  was  Sntern. 

What  is  his  Name.?  ,  v  .  -  -d  n  r  i  -/u 

Mr.  Att.  Gen.  William  Merry.  Mt:  Ueyry,  'I  think  yoU  are  Beadle  of  the  Parilh. 

M^'An  Gen.  Pray  acquaint  my  Lords  what  you  obferved  that  Night  Mr,  Mourn fotd 
was  Killed,  when  you  faw  my  Loi;T  and  Mr.  H///,  the  firft  time  and  the  fecond 

time,  when  my  Lord  was  Tilreri.  .  „  '  ,  i-t  , 

Merry  When  I  firft  came  down  the  Street,  walkqig  the  Rounds  between  Eleven  and 
Twelve  a  Clock,  as  I  turned  at  the  Corner  out  of  Surryfireet  into  Boward-freet, I  law  my 
Lord  Mohun  and  Capq  Htll  Walking,  that  is,  upon  the  Payed  Stones ;  my  Lord  was 
walking  towards  me,  and  I  asked.  Who  comes  there  ?  Saith  my  Lord,  a  Friend.  Said 
I  What  is  the  meaning  of  your  Swords  being  Drawn?  Return  your  Swords,  and 
Hand  off  With  that,  he  returned  his  Sword  immediately.  Saith  he,  I  am  a  Veer  of  the 
Land '  here,  will  you  have  my  Swofd  ?  and  he  profered  me  his  Swoid  ,  but  the  Conlta- 
ble  was  not  th^re  then,  and  I  did  not  take  his  Sw6rd;  but,  faid  J,  God  Blefs  your 
Honor  my  Lord,  I  know  not  what  you  are,  bpt  1  hope  you  are  doing  no  harm ;  No, 
faith  he.  With  that,  the  Conftable  came  immediately,  and  lie  profered  the  lame  to 
him  •  there  were  two  Candles,  in  Ibme  Maids,  or  Womans  hands  at  a  Door  hard  by, and 
7  went  to  ask  them  if  they  knew  the  meaning  ofit ;  and  there  being  a  Neighbours  Man 
leaning  with  a  Bottle  and  a  Glafs  againft  the  Wall  whom  I  knew.  I  think  they  told 
me  one  of  them  had  a  Svveec-heart  thefe ;  and  my  Lord  faid,  he^  was  drinkirlg  ^  Lady  s 
Health,  and  as  fooh  as  hii  Bottle  was  out,  he  would  be  goiie.  That  13  all  J  heard  of^ha 

matter.  '  ^  F 
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fA.  Att,Gefi.  Was  ilir.  there  ? 

A/crr^.  Yes^  he  was. 

M. Was  his  Sword  Drawa  ? 

Merry.  Yes,  his  Sword  was  drawn,  and  I  asked  what  made  that  Gentleman  with 
his  Sword  Drawn  ?  and  my  Lord  Mohun  laid,  he  had  loft  his  Scabbard  j  but  feeing  this 
Neighbour’s  Man  ttand  there,  I  went  to  the  Houle. 

Mr.  An.  Gen.  Were  both  their  Swords  drawn  at  firft  ?  ,  r. 

Merry  'Both  their  Swords  were  Drawn  when  I  came  firft  into 'the  Street;  but  my 
Lord  put  up  his  5w^rd,  ;  and  the  other  continued  Drawn,  by  realbn  as  they  laid,  he 
had  loft  his  Scabbird.-^  And  fo  feeing,  as  I  faid,  my  Neighbour’s  Man  ftaiiding  there, 
we  went  to  that  Ho^le  tpjsnquire  if  they  ,  knew  what  their  Bufineft  was ;  we  were  not 
got  into  the  Houle,  X  am'fure  not  a  Stone’s  caft  within  the  Houle,  but  Murder  was 
cry’d  out,  and  we  can?c.back  again,  and  my  Matter  being,  nimbler  of  Loot  than/, 
becaufe  he  was  a  younger  Man,^  came  'firft  into  the  Place,  and  Seized  My  Lord  before 
J  came;  how  the  Seizing  was  Ido  ?^ot  know.  ,  j  .. 

Mr;.?  4^.  GetL  Oik  < , 

'  ‘  1  t  I  i  ■  ^  K  I  Usd  ill 
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[  IVho  was  Sworn, 


M.  Att.  Gen.rFfin^li,.f:  yo^  y^^%\  pt^e  of tHe  Watch 'fliat  night  when  Mr.  M^ppford  was' 

Killed.  V.  M,; 'I -i  5/'  o)  y.'-.  r-r-od  r  ^  • 

•  H?«w/.^^Y(S'$,  SJr.  .  .  ■  .  "  ’  ,L  ' 

Mr.  Jn.  Gen.  Give  my  Lords  an  account  what  you  oblerved  that  Night,  in  relation 
to  my  Lord  and  Mr., Hii!^  ^ . 

Fennel.  The  ConttabJA^nd  his  Watch  going ,  the  .founds,  divided  themlelves  into 
two  parts;  I  went  dowriSurry-Street  with  one  Partyj  theConftable.he  went  down  Strand* 
Lane  with  the  other  P^fty.  We  were  four  or  five  that  came  down  Surrj-Streety  zxid 
when^we  canie  do'*^?o . rriy  Loi'd  Mohun  and  Capt.  Ms  Swords  were  both  Drawn  j 
my  Lord  Moh$t*  pht  up  his  Sword  juft  as  we  came  down.  v 

'  L.  H.  Steward.  Speak ,  out  Man,  that  my  Lords  may  all  hear  you. 

1  lay,  the  Conftable  and, his  Party  went  down  Strand-Lane^  AtidmoiditT 
Party  down  Surry -fir  eet,  four  or  five  of  usj  and  my  Lord  Mohun  and  Capt.  HiU  had  both 
their  Swdrds  Drawn When  we  came  down,  my  Lord  put  up  his  Sword  juft  as  we 
came  down,  but  the  C’ohftable  not  being  come,  I  went  and  called  him. 

Mr.  Att.  Gen.  You  fay  both  their  Swords  were  Drawn  when  you  came  down* 

Fennel.  YeSj  but  my  Lord  put  up  hi^  Sword  juft  as  we  came  down. 

Mr.  .zlr?  Gg«.  What  time  of  Night  was  that 
'  Fennel.  It  was  between  Eleven  and  Twelve. 

Mr.  Ge».  How  long  before  the  Murder  was  committed  = 

A  quarter  of  ah  Hour. 

L.  H.  Steward.  Dp  you  not  lay,  they  put  up  their  Swords  as  loon  as  you  came 
down  ?  ‘  ■ 

Fennel.  My  Lord  Mohun  put  up  his  Sword,  but  Hi// laid  he  had  never  a  Scabbard. 

Mr.  Att.  Gen.  Did  you  ask  them  why  .they  had  their  Swords  drawn  at  that  time  of 
Night.^ 

Fennel.  No,  I  went  to  call  the  Conftable.  • 

L.  H.  Steward.  Have  you  any  mors  to  ask  of  this  Witnels  ?  ‘ 

Mr.  Att.  Gen.  1  have  not  my  Lord. 

L.  H.  Steward.  Nor  you  my  Lord  ? 

L.  'Mohun.  No,  my  Lord.  .  / 

L.  H.  Steward.  Pray  go  on  then ;  whom  do  you  produce  next  ? 

Mr.  Att.  Gen.  Our  next  Witnels  is  James  Baffit 

,  ^  .  Who  was  Sworn. 

Mr.  Att.  Gen.  Were  you  one  of  the  Watch  that  Night  Mr.  Mountford  w^s  Killed  ? 

Bajjit.  Yes.  '  , 

Mr.  Att.  Gen.  Did  you  les  my  Lord  Mohun  and  Gapt,  Hill  that  Night? 

Ba(fit.  Yes.  , 

Mr.  Att.  Gen.  Acquaint  my  Lords  where  it  was,  and  in  what  manner  you  found 
them. 

BaJJit.  In  Howard-Jlreet ;  I  came  along  with  the  Conftable,  and  I  walked  before 
them  that  went  down  Surry-Street  with  my  Lanthorn,  and  there  was  my  Lord  Mo¬ 
hun  ^  with  his  Sword  Drawn,  and  Capt  Hill  with  his  the  like ;  We  asked  them,  what 

they 


(2?) 

they  did  there  ?  They  laid  they  were  drinking  of  a  Bottle  of  Wine  :  tlill  laidtoriie^ 
you  may  knock  me  down  if  you  pleale:  Nay^  laid  T,  we  never  iile  to  knock  any  Gen¬ 
tlemen  dowoj  unlels  there  be  occafion  j  and  then  we  went  into  Norfolk-fireet  to  the  Ta¬ 
vern  to  examine  what  they  were^  and  what  they  were  doing  j  and  in  the  mean  time 
the  Murder  was  done. 

Mr.  Att,  Gen.  Did  you  not  ask  them  why  their  Swords  were  drawn  ? 

BaJJit.  Yes,  I  did.  ' 

Mr.  Att.  Gen.  What  did  they  fay  ^  . 

Bajfit.  Hi// made  anfwer  that  he  had  loft  his  Scabbard. 

Mr.  Att.  Gen.  What  faid  my  Lord  Mohun  ? 

BaJJit.  My  Lord  Mohun  had  put  up  his  Sword  by  that  time  we  came  up  to  him  .*  That 
is  all  J[  can  fay  to  it,  ^ 

L.  H.  Steward.  If  you  have  nothing  more  to  ask  him^  call  another. 

L.  Mohun.  My  Lord,  I  defire  he  may  be  asked  whether  he  came  with  the  Conftable 
when  I  lurfehdred  my  lelf?  ’ 

Bajjit.  Yes,  and  I  took  hold  of  your  Sleeve^  and  you  ftiook  and  quak’d  and  trembled^ 
as  if  you  would  tear  it  to  pieces.  < 

L.  Mohun.  I  defire  he  may  be  asked  whether  my  Sword  was  in  the  Scabbard  when  I 
fiirrendredmy  lelf.  -  .  .  ' 

Yes^  it  was,  he  liirrendred  it.  '  -  >  ■- 

L.  H.  Steward.  That  was  after  the  Murder  was  done. 

M. Y.  Att.Gen  With  your  Lordlhip’s  Favour^  I  defire  he  may  anlwer  my  Lord  Mo* 
huns  firft  Queftion  again,  fo  as  to  be  heard  by  your  Lordlhips  j  What  was  that  you  Wei's 
laying  when  my  Lord  furrendred  himfelf? 

Bajjit.  I  took  him  by  the  Arm  when  he  lurreqdred  himlelf  up.  .  V 

Mr.  What  then  /  •  , 

Then  he  quakedj  and  Ihadhim  away  tothe 
L.  H.  Steward-  Hear  my  Queftion,  you  fay  you  took  him  by  the  Sleeve,  when  ha 
furrendred  himlelf ;  what  do  you  mean  by  that  /  is  it  that  he  had  furrendred  himfelf  be^ 
fore  you  laid  hold  on  him,  or  afterwards  ? 

"  I  tookhold  ofhis  Arm,  when  he  furrendred  himlelf. 

L.  H.  Steward.  Efut  was  it  before  he  furrendred  himlelf  to  the  Conftable  ? 

Bajjit.  No,  it  was  afterwards,  my  Lord ;  to  have  him  aw;ay. 

Z,.  H.  Steward.  Then  you  did  fee  him  fiirrender  himlelf  to  the  Conftable  i 
Bajjit.  Yes,  my  Lord.  ^  • 

Mr-  Att-  Gen-  Then  call  Mr*  Charles  Knowles ;  But  he  did  not  appear. 

LM’  Steward-  Whom  do  you  call  next.  Sir  ? 

Mr*  Att-  Gen.  My  Lords,  we  call’d  Mr."  Charles  Knowles ;  but  they  fay,  he  is  not 
come,  therefore  with  your  Lordlhips  favour,  we  will  call  Mrs.  Brewer. 

[JVho  was  Jwom* 

Mr.  Att- Gen-  Mrs- Brewer,  I  think,  you  live  at  the  next  Poor  to  Mrs.'  Bracegirdles  s 

Lodging.^  1  ' 

Mrs.  Brewer-  Yes,  I  do' lb* 

Mr.  Att-  Gen-  Pray  give  my  Lords  an  account  what  you  law  and  heard  that  Night 
Mr.  Mountford  was  kill’d, 

Mrs.  Brewer.  I  was  at  Mrs.  Bracegirdles  Houle,  and  I  went  to  the  Door  with  them; 
and’  juft  as  I  went  to  the  Door^  my  Lord  Mohun  came  up  to  me ;  and  juft  as  he  came  to 
the  Door,  Mr.  Mountford  came  down  the  Street,  and  my  Lord  went  to  him,  and  ira- 
braced  him,  and  laid,  Mr-  Mountford,  Your  humble  Servant,  I  am  glad  to  fee  you  ; 
Who  is  this  laid  Mr.  Mountford^  my  Lord  Mohun?  Yes  laid  my  Lord.  What 
makes  your  Lordftii  p  here  at  this  time  a  night,  faith  Mr.  Mountford  ?  Saith  ray  Loi  .1 
again,  I  fuppole  Mr.Mountford  you  was  lent  for;  lent  for,  for  what  faith  he  ?  You  have 
heard  of  the  bufinels  of  Mrs.  Bracegirdle,  I  liippofe,  faith  my  Lord  :  No  my  Lord,  faicli 
he,  1  come  by  chance. 

Mr-  Att-  Gen.  Who  laid  that  / 

Mrs.  Brewer-  Mr*  Mountford,  Sir. 

Mr.  Att-  Gen.  Well,  go  on  and  Ipeak  aloud. 

Mrs.  Brewer.  My  Lord,  Mr.  Mountford- - And  there  fee  hefitated,  and  feemetl 

to  be  in  a  Confufion. 

Mr.  Att-  Gen-  She  is  not  iifed  to  liich  publick  Examinations ;  If  your  Lordfoips  will' 
pleafe  to  allow  her  to  begin  again,  becaufe  Ihe  js  in  fome  Confufion,  Ihe  will  be  th^ 
better  able  to  give  you  what  account  Ihe  can  of  this  matter.  '  ' 

L  H-  Steward.  Let  her  recoiled  her  felf,  and  begin  again-' 


\- 
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Mrs.  Brewer,  When  Mr.  Mount  for  d  Qm\Q  down  die  Street^  1  flood  ac  die  Boor,  and 

hiy  Lord  come  to  the  Door,  and  my  Lord  Mohun  went  to  him  and  iaid, 

M  '.  Mount fordy  your  HttrrMe  Servant,  1  am  via d  to  fee  you,  and  Embraced  him.  Saith  Mr. 
Mount  ford.  Who  is  this,  my  ■  Lor  d  Isfohxxn  ^  Tes,  faith  he,  it  is.  What  maketh  your  Lordfhiy 
here  at  this  time  of  night  ^  faith  my  Lov^  Mohun,  I fippofe you  are  fent.forh^r.MountforU. 
No  indeed,  laid  he,  1  came  by  chattce.  Saith  my  Lord,  Tou  have, heard  of  the  Bufnefs  of  Mrs. 
Bracegirdle  With  that,  after  he  had  Laid  this,  Mr.  Hill  cometH  -up,  ^nd  faith,  Pr^/ 
7vy  Lord,  hold  your  To7tgue,  this  is  not  a  convenient  time  ta  difeourfe  this  Bufinefs,  and  would 
have  drawn  my  Lord  away.  Ssixth  Nit.  Mount  ford,  I  am  very  forry  my  ford,  to  fee  that 
your  Lordjhip  fould  affif  Capt.  Hill  in  fo  ill  an  A tf ion  as  this'j.pray,  let  me-  defre your' L'ordfnp 
to  forbear,  Upon  this,  ,as.  foon  as  he  had, /Laid  fo.  Me.  'H?7/came  up  and  ftfqc|<^r. 
Mountferd^  ti-  Kox  oil  the  Ear.  Saith  Mr.  Mountford,  Damme,  whales  that  for?  And  with 
that,  he  whipped  put  his  Sword  and  rnade  a  Pafs  at  him,  and  I /turned  about  i^nd 

erv’d  out  Murder,  Murder.  '  '  V  '  i- 

"'"‘  'WyAdt.  Gen.  But  you  lay,  ' you  fa W /Li//  draw  his  Sword,  aha  ma.k:e  a  Pafs  , at 
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him.  ■  r  h  ■  '  j  ;  '  i,  i 

'  MA.Wewef  No,  his‘SwOrd  was  drawn  before ;  bufhe  immediately  afepr'thcBox'on 
-Ear,,  m9kdp^pfvfs..,at  him,  and  I  turned  about  and  ci^^’d  ^W^r. 

' /ILr.A^fL  few.  Had  Mr. his  Sword  drawiVat  that  time  ' 

M\'S.  Brewer,  No,  he  had  not.  V  ' 

A/r.  Gew.  Areyou  fure  he  had  noU;, ;  ’  ‘ 

Mrs.  Breyi’er.  Yes,  1  am  Dre.he  had  notj  fdt  as  fbon  as  he  ftruck  the  Blow,  hd  made 
.a  PafiathraP  ,  ^  /  ,  . 

Mr- /^rL^'few.  Was  iny  Lofd  prsfdn't  at  that  time  ?  I  ;  “ 

M'S.  He  flood,  fufl  by  on  the- Right-hand/ ,  " 

Afr.  Gcw.  How  libAr  t'o  them  ?'  •  '  ’ 

Nk.  Brewer-  They  were  all  clofe  together  as  well  as  I  could  difeern.  ' 

L.  hf.St^wa/d-  My  l^bm,  have  yotl  any  mind  to  ask  this  Witnefs  any  Queftlons  ? 

■  ’L‘ No,  my  Lordf '  '  "•  '  .  -  - 


.'.C  / 


'Have  yBu  done  with  her? 

Mr.  Att.  Gen-  Yes,  my  Lord.  The  next  Withefs  we,  deflre  to  call  is  Mr.  Davenport,  this 
Conftable,  ^  .  /  T-  - 

"  U  *.  -1  WhowasdSworn- 

L.  iL.  Well,,  what  faith  this  Man 


Davenport.  The  Ninth  of  December  laft  at  Night,  as  I  was  walking  my  Rounds  be¬ 
tween  Eleven  and  Twelve  a  Clock,  I  divided  my  Watch  into  two  Parts,  one  was  to 
go  down  one  Street,  and  the  other  ano'ther,  and  coming  into  Howard  Hreet,  my  Bea¬ 
dle  happened  to  be  there,  before  me,  and  he  had  fpied  them  as  he  told  'me,  with  their 
Swords  arawh;  As  fbon  as  T  came  up,  my  Lord  Mohun  very  Civilly  (his  Sword  not 
being  then  drawn  )  profered  to  Surrender  his  Sword  to  me,  and  laid,  he  was  a  Peer 
of  the  Re4m.  i  asked  the  other  Man  what  he  did  with  his  Sword  drawn  ?  and  he  made 
anfwer,  he  bad  loft  his  Scabbard  in  Drury  lane.  With  that  /  found  them  very  Civil,  and 
1  heard  fbme  Women  at  the  Door^  and  they  laid  they  were  Serenading  them  with  a 
Bottle  of  jWme.  There  was  a  Drawer  there  that  -I  knew,  who  formerly  lived  dver- 
againft  mb,  and  then  lived  at  the  White-Horfe  Tavern ;  fb  I  left  therfi,  (  finding  them  Ci¬ 
vil)  and  went  to  the  White-Horfe  TsLVQrn  to  examin  what  the  Bufinels  was ;  they  told 
me  they  were  there  a  Drin.kin^,  and  before  I  had  fpoken  three  words 'almoft  to  the 
Man  of  the  Houfe,  the  Watch  was  Called,  and  when  we  carrw,  Mt.  Hill  had  made 
his  Efcapb, rand  fb  /  Secured  my  Lord 

A/r.  few.  What  was  the  occafion  of  calling  the  Watch .? 

Davenport.'D'oty  cried  out  Murder  in  the  Street  ^  So  1.  took  my  Lord  Mohun  and  car* 
Tied  him  to  the  Round-Houfe,  where  we  kept  him  all  Night. 

Mr.  ^ff.  few.  I  think  you  fay,, when  you  firft  came,  my  Lord  Mohun s  Sword  was 
not  Drawn.  -  .  •  r.  , 

Davenport-  It  was  put  up  then,  but  the  Beadle  laid  they  were  .both  Drawn  before. 

Mr.  Att-  Gen.  You  did  not  fee  them  fb  fbon  as  your  Beadle. 

Davenport.  No,  he  was  there  before  me..  ‘ 

M.  Att-  Gen-  Then  acquaint  my  Lord  what  was  done,  after  you  had  Secured  my  Lord 
'Mohun. . 

Davenport.  kkQtIhzd  taken  Iftm,  /.carried  him  to  the  Round: Houfe,  and  when. we 
came  there,’- he  asked  me.  if  IL/// was  Taken .?  /  laid  no  ;  and  laid /,  my  Lord,  this  is  a 
bad  Misfortune  you  are  happen’d  info  ;  and  he  faid,  God  Damme^  I  am  glad  he  is  not 

\  '  Taken, 
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Tnke?iy  hut  I  am  forry  he  has  no  more  Mony  about  him  j  I  u’ijb  he  had  fome  of  mine 
not  care  a  Farthing  if  I  am  Rang  d  for  him.  , 

L.  Mohun.  My  Lord,  I  defire  he  hiay  be  asked  whether  I  dfoed  to  Fly  ? 

Davenport.  No,  My  Lord,  I  do  not  lay  you  did,  but  you  know  my  Lord,  you  laid 
this  to  me. 

L.  H.  Steonard.  But,  Mr.  Davenport j  did  not  my  Lord  Surrender  himfelfto  you? 

Yes  my  Lord,  mighty  Civilly. 

Mr.  Jtt.  Gen.  Did  my  Lord  lay  any  thing  to  yOu  about  changing  of  Coats 
Davs7iport.  He  laid, they  had  changed  Coats  three  or  four  leveral  times  that  day,  and 
at  the  lame  time  he  had  Hills  Coat  upon  his  Back ;  and  I  asked  him  if  he  knew  where 
Hill's  Lodging  was,  and  he  told  me;  and  I  went  to  hiS  Lodging  with  my  Watch;  and 
when  we  came  there,  we  Searched  the  Houle,  but  did  not  find  him  there;  but  Captain' 
Hill's  Boy  came  in  whilft  we  were  there;  fo  with  that, I  Secured  the  Boy  and  Searched’ 
him,  and  found  Gunpowder  and  Ball  about  him ;  and  I  have  Hill's  Sword  in  the  Court, 
and  Mr.  Mount  ford's  and  my  Lord’s. 

L.  Mohun.  I  defire  he  may  be  asked,  whether  Mount for^s  Sword  was  not  broke  in  t  he 
Street,  or  whether  he  carried  it  away.  '  ' 

Davenport.!  took  up  a  piece  my  lelf,and  a  Servant  Maid  took  up  another  in  theStreef. 

‘  L.  Mohun.  I  delke-4re  may  be  asked,  whether  Wx.  Mount  ford's  Sword"  when  it  was 
found,  was  in  the  Scabbard  or  not  ;• 

No,  it  was  not,  I  faw  no  Scabbord. 

L.  H.  Steward.  My  Lord,  you  ask  the  Queftions  lb  fall,  that  we  dp  not  hear  the-; 
Anl'wers.  Was  not  your  firft  QijelHon,  whether  Mount  for  d\  Sword  was  not  Broken; 

-  L.  Mohun.  Yes,  my  Lord.  ”  '  '  '  r  ■  ' ' 

Z,.  H.  What  Anfwer  giveth  he  to  that' ?  /  *  'k  ^  r 

Davenport.  I  do  not  know  when  it  was  Bfdkein;  but  by  the  feport  -bf  People  that 
,  were  there  by,it  was  laid,Mr.  Mount  ford  made' a  Pafs,  and  at  the  firft,  Pals,his  Sword  whs 
Broken  ;  and  I  went  with  a  Lanthorn,  and  according  as  tlieylaid,'  Lfduildh"  piece  of  a 
Sword,  and  I  took  it  up  my  lelf. 

L.  H.  Steovard.  What  is  your  next  Queftion/ rfiy  Lord  ? 

L.  Mohun.  I  would  ask  him  in  what  part  of  the  Streethefo  find  the  piece  oftKe  broken 
Sword. 

L.  H.  Steovard.  You  hear  the  Qiieltion,  what  lay  you  I  '  '  "  '  '  oi 

X‘Davenport.-'Iz  was-in  the  High- way  in  the  Street; 

VLVZf.  5fe72;^zri.uMy' Lord  what  do  you  mean  by  that  Queftion  ; 

L.  Mohun.  Wiiether  it  was  in  th6  middle  of  the  Street  towards  Surry-fireetyOt  Nor foF  ' 
fireety  or  near  ■Lodg!ng3J  On  up5n  the  Pavement 

‘It- Was  overagainlt  the  DoOr  viH’^re’ you  ftood.  •  ' 

L,  Mohun.- Flow  far  might  it^be  from  whes^eJ'ltbod?  idelire  he  may  be  asked  that. 

L.  H.  SuwArd,  You  hear  my  Lord’s  Queftion,  anlwer  it. 

'-’.Davenport.  He  was  walking'tip  and  down  when  I  came'  tb'^'ake’him ;  and  J  too  tha 
piece  of  the  Sword  up  in  the  Highway  ;  he  was  walking  on  the  ,  Pavement,  the  Broad - 
Hones.  ■- ''li  i  2  .  ri .  lA  . .  ,f  .  ^ 

L.  H.  Steward.  Have  you  done  with  that  Witnels  ?  •  •  i  i  • 

Mr.  Atf.  Geii.  Yes,  my  Lorll.  Is  Mr.  Charles  Knowles  come?  He  did  not  ap-’ca^^-. 

.  -‘Mr.  Att.  Gen.  Then  we  the  Clifrurgion,  ahd  )^r.'Huni. 

L.  iL  Who  do  you  ^x^itiin  firll.‘?  {  '  ov  ■ 

Mr.  —  •  •  '  '  '■ 

’Mr. 

Bancroft-  Ye^  My  Ldnd.  ,  ^  ^ 

■  Mr.'  Att,  Gen-  Pray  acquaint  iiW  Lords  WhSt^U'  know  of tllis  Matten 
Bancroft.  My  Lord^  upon  the  Ninth  of  at  Ni^ht,  between  the  Hours  of 

Twelve  and  One,I  was  KnockedtUp  togO  to  Md  Mount  for  d^wboCQ  Servant  cmie  for  me, 
and  told-me  he  was  a  dying  of 'a  /^^o’und  he  had  reoeB^ed-  So  Ifcame  to  his  Houle,  a?,i 
found  him  very  delperately  Wounded;  it  went  in  and  out  by  his  Back-bone,  behinu  iu'; 
left  Side.  I  told  him  what  he  muft  exped,  that  he  was  a  Dead  Man-  /attended  him  that 
Night,  till  about  Four  a  Clock  in  'the  Morning,  and  then  I  took  my  eave  oi  him,  and 
went  home :  About  Eight  a  Clock  in  the  Morning  I  came  thkh^r  again,  and  ik  t  Mr.Hohhs 
there,  and  he  was  of  the  lame  Opinion*  He  lived  till  about'One,  and  thv  ,1  he  Died, 

Mr.  Att-  Gen-  What  Difeourfe  had  you  with  Mr-Mountfordl 


i 


r.  Att.  Gen.  We  begin  with  Mr.'  Bancrdft'd  'f-e  ^  ■  g'  7  "hKho  w’as-'Sw&rn. 

V.  Att,  Gen.  You  attended  upOn'Mb  Mou?afd!i'yMx-  5^?»e/^j^hv|^heh’He  Was  Wounded- 
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I  fappole  where  lam  goingj  /fhall  be  asked  fbme  Qucftions  about  what  you  may  have 
fiid  to  me,  you  are  now  upon  the  brink  oh  Eternity,  and  pray  anfwer  me  truly.  Who 
gave  you  this  Wound,  was  it  Mr*  Hilly  or  my  Eord  Mohun  ?  Said  he,  Mj  Lord  Mohun 
(rffered  me  no  Violencey  but  whil(i  I  "ivas  talking  'with  my  Lord  Mohun,  Hill  jbritck  me  •with  his 
Left  Handj  and  with  his  Right  Hand  run  me  through  ^before  1  could  put  my  Hand  to  my  Sword,  * 
Mr*  Att>  Gen.  Did  he  tell  you  his  Sword  was  Di  awn  ? 

BancroftlLQ  did  not  fay,  it  was  or  not,  but  that  Hill  ftruck  him  with  his  left  Hand,  and 
at  the  fame  time  run  him  Through  with  his  right,  before  he  could  put  his  Eland  to 
his  Swo’-d*  '  • 

Mr-  Att.  Gen-  Did  he  tell  you  my  Lord  Mohun  s  Sword  was  Drawn  ? 

Bancroft.  The  words  were  thefe  as  near  as  I  remember,  hAy  Lord.  Mohun  [offer’d 
me  no  Violence,  but  whilft  I  was  talking  with  him,  Hill  with  hts  left  Hand  ftruck  me, 
and  with  his  right  run  me  Through,  before  I  had  time  to  put  my  Hand  to  my  Sword. 

Mr.  Att.  Gen*  Did  he  tell  you  he  had  his  Sword  Drawn  at  all  afterwards  ? 

Bancroft.  No,  not  a  word  of  that,  that  I  heard. 

L.  H.  Steward.^  My  Lord  Mohun ^  have  ybu  any  thing  to  fay  to  him  ? 

L.  Mohun-  No,  my  Lord. 

"  '  '  Mr- William  Hunt  was  Sworn- 

Mr.  Att.  Qen-  Mr*  Hunt^  you  have  heard  what  Mr.  Bancroft  was  Examined  to.  Do 
you  give  an  account  what  you  know  in  relation  to  this  Bufinefs* 

Hunt.  I  was'  fent  for  to  Mr*  Mountford  when  he  lay  very  Ill  j  and  I  then  asked  him  the 
manner  of  his  being  hurt,  he  faid,  My  Lord  Mohun  fpoke  to  me,  hut  Hill  run  me  Through 
before  my'Swo\d  was  Drawn-  I  asked  him,  whether  he  had  time  to  draw  his  Sword  ?  And 
he  faid,  Hill  was  in  me  and  was  through  me^  before  my  Sword  was  out ;  and  this  he  repeated 
again,  about  Twelve  a  Clock,  about  half  an  Hour  before  he  Died  the  next  day. 

..L.  H.  Steward.  Will  you’ask  him  any  thing  Attorney  i 

Mr.  Att.  Gen.  We  fhall  ask  him  no  more  C^eftions,  my  Lord, 
y  L.  H.  Steward,  will  you  ask  him  any,  my  Lord  Mohun  ? 

L*  Mohun.  No,  my  Lord. 

L.  B.  Steward.  Then  have  you  any  more  Witneffes  I 

Mr.  Att.  Gen.  My  Lord,  I  do  not  hear  that  Mr.  Knowles  is  come  yet ;  and  if  he  be 
not  come,  we  have  no  more  Witneffes  to  Examin  j  if  he  does  come,  we  mu  ft  beg 
leave  that  we  may  Examin  him. 

L.  H  Steward.  You  know  that  the  Court  cannot  ftay,  for  after  you  have  done  on 
both  Sides,  my  Lords  are  to  Withdraw,  and  we  are  not  to  Sit  here  in  expectation  of 
your  Witneffes. 

Mr.  Att.  Gen.  My  Lord,  we  do  not  expe<a  that ;  If  my  Lord  Mohun  pleafe  to  Exa-, 
amin  any  Witneffes  on  his  part,  and  it  happen  that  the  Witnefs  fhould  come  before  ,,n?y  ^ 
Lord  has  made  an  end,  we  l;\9i?s  yo^ir  Lordftiips  will  favour  us  fo  far,asthat:  we  may  Ex¬ 
amin  him. 

L.  H.  Steward.  My  LordMokuny  If  you  have  any  Witneffes  to  be  Examined,  npvv  ds 
your  timCf to  call  them.  -  l.  p 

L  Mohun-  I  defire  firft,  Mr.  LT/Z/’s  Foot-boy  may  be  called. 

L,H-  Steward*  Name  him.  n  .v 

cr.,.-,  ,  He  came  in  to  the  Bar 

L-  Mohun*  My,  Lords,  if -you  pleafe,  I  defire  Mr.  Brereton  may  be  called  firft,  becaufe 
I  would  prove  to  your  Lordfhips  and  fhew  you  I  had  no  Malice  tp  Mr.  Mountford. 

L.  H.  Steward.  I  thought  you  had  called  that  Boy  firft. 

L.  Mohun.  That  was  a  Miftaike,  my  Lord,  this  Gentleman  Mr.  Brereton^  1  defire  may 
be  firft  Examined. 

Mr.  Brereton:  My  Lord,  J,  know  nothing  as  to  this  matter  of  FaCi:,.for  I  had  not  feen 
my  Lord  Mo^«»  of  two  or  three  days  before., .  ' 

L.  H.  Steward.  What  do  you  Examin  this  Witnefs  to,  my  Lord  ? 

,L.  Mohun.  To  fhew  that  1  Had  no< Malice  againft  Mr,'  Mount f or dy  but  fpoke  kindly  of 
him  feveral  times. 

Mr.  Brereton.  I  had  not  feen  my  Lord  Mohun  for  two  or  three  days  before  this  FaCt  was 
committed,  and  therefore  can  give  no  account  of  what  happened  then  ;  but  tho,  Friday- 
before,  the  Play  of  Alexander  the  Great  was  ACted,  and  my  Lord  Mohun  and  I  were  at 
the  Play-houfe,  and  he  and  I  went  to  Supper  together,  and  we  were  talking  of  the 
Play,  and  he  laid  it  was  a  good  Play,  and  commended  feveral  Parts  in  it,  and  particu¬ 
larly  the  Acting ;  and  he  commended  Mr-  Mountford’s  ACting  extreamly :  I  laid,  I 
thought  he  never  Acted  lb  well  in  his  Life  before  j  but  my  Lord  fpoke  particularly  very 
kind  things  of  Mr-  Meumford,  that  he  thought  him  a  very  good  ACtor.  1  anfwered,  as  to 
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Comedy  he  did  ule  to  ad  very  vvell^  but  I  thought  he  would  never  make  fo  good  a 
1  ragedian  as  Mr.  Battertonj  or  Ibme  others.  But  my  Lord  before  thisj  had  tiled  to  com¬ 
mend  Mr.  Mountford  and  Ipeak  kindly  of  him  :  Ancf,  he  faid^  that  feveral  of  the  Players 
had  been  very  rude  to  him,  more  than  their  Bufinels  did  require  of  them  ,*  but  Mr. 
Mountford  had  been  more  Civil  than  any  of  the  reft.  Upon  tliis  my  Lord  Mohun  was 
pleafed  to  ask  me,  whether  I  was  Acquainted  with  Mr.  Mountford  ^  I  told  him  I  never 
was  in  his  Company  but  once  with  Mr.  Saith  my  Lord,  I  have  a  great 

mind  to  drink  a  Bottle  of  Wine  with  him.  Said  I,  I  do  not  think  him  worth  you  Ac¬ 
quaintance,  but  you  may  do  what  you  will.  Several  things  more  my  Lord  laid,  and 
fpoke  more  kindly  of  him  than  of  any  of  the  reft  of  the  Players ;  but  there  was  no  time 
fixt  for  Drinking  with  him.  Upon  Tuefday  after,  my  Lord  Mohun  came  to  my  Lodg¬ 
ings,  and  told'  me  Mr.  Mountford  had  been  very  Civil  to  him  the  Night  before  at  the 
Play-hoLile,  when  the  reft  were  very  Rude  to  him  ;  and  he  had  a  mind  to  drink  a  Bot¬ 
tle  of  Wine  with  him.  Saith  he,  I  am  going  about  Ibme  Bufinels  to  Kenfingtony  but  within 
a  day  or  two  you  Hull  certainly  hear  of  me,  and  we  will  fix  a  time  for  it,  and  if  I  do 
not  like  his  Company,  l.wili  never  trouble  you  nor  my  lelf  more  with  it. 

L.  H.  Steward.  When  was  this  Sir  ?  " 

Mr.  Brereton.  This  was  the  before,  the  ftrft  Dilcourle  was  upon  the  Friday 

before.  j  .  Then  the  Boy  was  Examined. 

L*  Mohun.  Was  you  along  with  me  and  Mr.  Hillj  that  Night  Mr.  Mountford  was  Kil¬ 


led?  »  ' 

L.  H.  Steward.  Mj  Lord,  you  muft  propofe  your  Queftions  to  me,  and  I  will  ask  them. 

Mr.  Att.  Gen. .  I  delire  to  know  what  the  Boy’s  Name  is,  and  who  he  is. 

L.  Mohan.  His  Name  is  Thomas  Lake,  and  he  was  Mr.  HiWs  Foot-boy 
L.  H.  Steward.  What  •  3  you  ask  him.  My  Lord  ? 

L.  Mihun.  Pray,  my  Lord,  ask  him,  if  he  was  with  Mv.  Hi// and  me  that  Night  thatM*. 

Mountford  was  Killed*  •  _  ■ 

L.  H.  Steward-  You  hear  the  Queftion ;  What  lay  you  to  it  I  •  '  , 

Boy.  Yes,  my  Lord.  ■  '  •  -r.-  ■* 

L.  H.  I  do  not  hear  yob  what  you  lay* 

Boy.  ,I  was  with  them  my  Lord,  and  all  1  heard  was,  they  had  a  delign  to  take  away 
the  WomretijlAvs-Bracegirdle,  and  they  had  provided  Night-Gloaths  and  a  Coach  for 
her  to  go  to  Totteridge^  which  was  the  Place  where  they  delign’d  to  carry  hef* 

L  H  Steward.  I  do  not.  hear  one.  word  this  Boy  laith* 

\L  Mohun.  My  Lord,  ihall  I  repeat  to  your  Lordlhip  what  the  Boy  laith  ? 

Lords.  No,  No,  No.  •  • 

L.  H.  Steward.  No,  my  Lord,  you  are  not  to  repeat  whatvyoilr  own  Witnels  laith. 

Boy.  'They  had  a  defign  to  carry  away  the  Woman,  Mvi.  Bracegirdle.  ✓ 

'  L- H.  Steward.  I  do  not  hear  one  Word.  That  Boy  can  ipeah  out  if  he  pkalcth 1 
warrant  him,  he  would  make  Noils  enough  if  he  was  in  another  Place*  Speak-  or  ;.,  that 

my  Lords  may  all  hear  you*  "  ^  ^  •  L' 

Boy.  I  cannot  fpeak  any  louder  -.than  I  do  ;  L  fay,  they  had  a  delign  to  os  rry  away 

the  Woman*  '  .  n  :  -  ^  I  ;  , 

L.  H.  Steward.  I  may  as  well  be  aL  the  other  end  of  the  Town  as  in  thisTIafce.  as  for 

hearings  what  he  faith*  Somebody  ftiDuld  repeat  what  he  laith.  -  ; 

^  L  Mohun.  If  your  Lordlhip  pleafe  to  allow  it,-  that  one  of  the  Officers  oPthe  Court 
may  come  down  to  the  Bar,  and  repeat  from  his  Mouth  to  the  Court  what  be  laith.  - 1 
Lords.  Ay,  Ay.  L  Steward-  Mr.  Walker,  Then  do  you  go  and  ftandhy  himj  and 

tell  us  what  he  faith.  ,  -r  )  -  r*  •/ 

Mr.  Walker  the  Clerk,  went  and  flood  hy  the  Boy  at  the  Bar,  [and  repeMea  Jms  Evidence 


M .  Walker-  My  Lord,  he  laith,  they  had  a  delign  to  take  aWay  tlie  Womkrt,  and  they 
had  Nighc-Cloaths  in  the  Coach  for  the  Woman  to  put  on,  and  they  enquired  at  ^the 
Womans  Lodging  where  Ihe  was,  and  there  they  were  told  that  ffie  was  at  Mr*  Page  s  at 
Supper,and  her  Brother  came  to  the  Horjhoe-Tavern  and  Drank  with  them,  and  he  was  to 
go  to  tell  them  wlien  lhe  came  out>  and  which  way  Ihe  was  te  go  Home  j  aiid  th^e  w^ 
a  Mari  that  was  to  give  Notice,  and  they  went  down  before  her,  and  the  Coach  Itoou 
almolt  ar  the  lower  end  of  Drury-{me,  where  there  were  Ibme  Soidiers  to  put  lier  in, 
and  the  Soldiers  went  and  took  hold  of  her-  ■  ■ 

L.  H  S:eward>  Is  this  my  Lord  Mohun s  Witnels  •  ,  ,  , ,  cf 

Mr-  Walker.  YeS)  my  Lord ;  and  he  laith,  when  they  went  to  take  hold  of  her  to  put 
her  in,  Mr-  Page  Strugled  with  them,  and  would  not  let  them?  and  Ihe  . cry  d  out,  ana 
was  very  mucli  troubled  at  it*  t  >!  r  '  , 
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L.  Mohun.  My  Lord,  I  defire  he  may; be  asked  whether  he  was  in  Howard-fireet  when 
Mr.  Adountf or d  was  Wounded^and  what  palTed  in  Howardfireet  before  Mr.  Mountford  was 

Mr.  Walker.  He  faith,  he  was  in  Howard  fir  eet,  and  faw  Mr.  Mountford  come  down  in 
Norfo.fi-fireet  towards  them,  and  turn  into  Howard fireet,  but  out  of  his  Way  to  his  own 
Houfe ;  he  faith,  he  came  down^and  there  met  my  Lord  Mohun  and  his  Maffer,  Mr 
Mountford  did;  and  he  came  to  my  Lord  and  Bowed  to  him,  and  Hid,  He  had 

a  Kindnefs  for  his  Lordfiip.  And  my  Lord  Mohun  replied.  He  had  a  kindnef  for  him.  My 
Lord  Mohun  faid  to  him,iL?  ho'^ed  he  was  not  come  to  Vindicate  any  thing  of  Mrs.  Biaceeirdle. 
Mr.  Mountford  Hid  and  asked  if  his  Wife  had  done  any  thing  to  him,  and  laid.  He 
was  -oery  fmry  his  Lordfiip  fiould  have  any  thing  to  do  to  Vindicate  Mr.  Hill  in  fuch  Rudenefs: 

,  He  faith,  Capt.  Hill  Was  at  the  lower  end  of  the  Street,  and  Capt-  Hill  bear’d  him  lay 
f>j  and  came  up  and  laid  to  him,  Mr-  Mountford,  if  you  have  any  thing  to  fay  to  me^  lean 
Vindicate  my  felf  and  gray  now  Draw and  he  went  into  the  Street,  and  Mr.  Mountford 
Drew  and  met  him,  and  made  three’ or  four  Paffes,  and  in  the  Palfes,  the  Sword  was 
Broke:  He  cannot  tell  which  Sword  it  was  that  was  Broke, he  fuppofeth.it  hit  againft  the 
Hilt,  and  fhapped  in  two, 

L.  M.ohun.  I  defire  he  may  be  asked,  where  I  was  when  they  Fought  ? 

M.  Walker.  My  Lord  flood  upon  the  flat  Stones,  he  faith,  by  the  Houfe  fide  all  the 
while,  and  they  were  in  the  middle  of  the  Street. 

L  Mohun-  My  Lord,  1  defire  he  may  Be  asked,  whether  Mv-  Mountford  had  his  Sword 
by  his  fide,  and  where  it  was,  and  Whether  I  meddled  with  him  'i 

Ur.  Walker.  He  faith  my  Lord  did  not  meddle  with  him,  but  flood  upon  the 
^Flat-flones,  nor  did  not  offer-  to  draw  his  Sword,  and  when  Mr-  Moutft for d  czmt  down 
he  carried  his  Sword  in  his  Hand.  .  ,  - .  ’ 

K  Mohun,  Tdy  Lord,  I  defire  he.  may  be  asked,  whether  Ur.  . Hill  did  not  flay  in  the 
Street  to  ask  Mrs*  Pardon  ^  ^  .  -  .  r 

Mr. He  faith,  heidefired  to,fee  Mrs.  and  to  beg  her.  Pardon  and 

as  foon  as  he  had  f«en  her,  he  would  be  gone 
Z.  if*  How  can  he  tell  that  i’  Where  was  he?  ■  '  . 

Walker.  Hq  Was  juft  by  my^hord  Mohun  and  Ur.  Hill  in  the  Street,  and -Mr  iZ// 
•rai4':be  would  but  flay  and  .beg  Mi:s.Sr/?rc^*>/i/^’sPaf  don  for  vyhat.he  had  done  and  he 
would  go  Home.  '  y ’ -onv:  :  .Ad  '  v.' .  ,  ^ 

L.  Mohun.  \  defire  he  may  be  asked^  whether  i  offer’d  to  Fly  when’  his  Mafler  went 
away?  ^  k  fiVic-X  :  '■  . /.uc  .-.-k'.., 

L.  H.  Steward.  What  is  it  you  ask  my  Lord  ?  <>:  ; :  , 

Li  Whether  !  offepd  to  Tufi'away>  or  make  my  Efcape  ; 

Mr-  Walker.  He  ftithj,  my  Lord  did  riot  offer  to  run  away,  but  flood  ftill  and  faid  he 
had  done  no  ihurt,  nor  drawn  his  Sword.  .i  :  '  L 

L.  Mohun.  I  defire' to  ask  him,  whether  I  could  not  have  run  away  as  well  .as  MrlHill 

if  I  had  had  a  mind  i;  ^  ^  " 

.  MrfiWdker.  He  faith,  he  might  bave  run  away  as  well  as  his  Jkfafler  Mr.  Hillfihnt 

he  flood  ftill  a  great  while,  till  the  Watch  came  and  took  him,  and  he  gave  himfelf  up.  , 
MiyAtHGeh'  ALy  Lord,  before  the  Boy  goeth  away,  1  defiie  to  know  of  him  whefher 
he  has  not  been  already  Examined  upon  his  Oath. elfewhere  .? 

Mr-  Walker.  Yes,  my  Lord,  he  was  Examined  at  HicKs-HaW,  and  was  kept  'inlPrifbn 
twoDays.:  .■  MAii,, 

1  Mr.  An,  Gen.  Were  you  Examinedrbefqre  the  Coroner k  -H  ..1  .  .  .  ,  .ui  .c. 

Mr.  Walker.  He  faith  he  was  Examined  before  the  Coroner.  !,?  . 

Mr*  Which,  was  the  firff  Place  he  was  Examined  at?  ' 

Mr*  Walker.  He  faith  he  was  Examined  at  if/t^’s-Hall  firft. 

■  Mr.  Ath  Gen.  When  he  was  Examined  before,  the  Coroner,  did  he  give  ,  the  fame 
.Evidence  as  he  does  now  ?  ,, ,,  ■,  *  -w, 

:  ■  Mr.  Walker.  He  gave  the  fame  Evidence  before  the  Coroner  that  he  doih  now,  as 
.  near  as  he  can  remember.  . 

:.  Mr,..Att.Gen.  When  you  did  make  Oath  before  the  Coroner,  was  it  r^d  to  you 
i-what  you  .Swore,'?  •  ^ 

Mr.  Walker.  He  faith,  his  Evidence  wa$  not  read  tb  him. 

Mr.  An.  Gen.  Did  you  Subferibe  the  Evidence  you  gave  before  the  Coroner  y  our  felf  ^ 
Mr*  Yes,hedid.  k  ^  •  ik  '  \ 
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Mr.  Attorney  General.  Did  not  you  Write  your  Name  your  fel^T  ? 

Mr.  Walker,  Ves,  he  faith.  .  ,  - 

Mr.  Attorney  General.  Did  you  not  know  what  it  was  you  Subfcribed  your  Nme  to  > 

:  W.Wdker.  He  faith,  it  was  not  Read  to  him  afterwards,  he  knoweth  what  K  was  he  gave 

in. 

Mr.  Are  you  fureit  was  notReadto  you? 

Mr.  Walker.  He  faith,  he  is  fur e  it  was  not  Read  to  him.  ^  - 

Lord  Steward.  Was  it  not  Read  to  him  before  he  Subfcribed  it  ? 

Mr.  Atterney  General.  That  I  did  ask  him,  my  Lord.' 

Mr,  Walker.  He  doth  not  rCmember  that  it  was  Read  to  him  at  all.  -  “ 

Lord  High  Steward.  Can  he  Read  himfelf  ?  ' 

Mr.  Ge«ertf/.  He  writes  a  very  good  Hand  my  Lord. 

Mr.  Walker.  He  faith  ,  they  bid  him  put  his  Hand  to  it  j  and  as  foon  as  he  had  put  his 

Hand  to  it,  they  put  him  out,  and  bid  him  call  another  Woman. 

Mr*  Attorney  General-  I  would  have  him  confiderof  it  ,  before  he  makes  Anfwer^  bcicinfe 
there  are  feveral  Perfbns  prefenthere,  who  were  prefent  when  it  was  Readtohim  before  he  Sub- 

Icribedit.  _  . 

Mr.  Walker.  He  cannot  remember  that  it  was  Read  to  hini, 

Mr.  Attorney  General  Do  you  remember  you  Swore  at  that  time,  that  when  Mr.  Moitmford 
and  Mr.  Hi// were  pufhingat  one  another,  my  Lord  Mohan  faid^  he  would  Rand  by  his  Friend , 

and  Hill  was  his  Friend  -  .a  •  j  ir  ■«  r 

Mr.  Walker.  He  faith,  my  Lord  faid,  he  would  not  go,  he  would  Ray  by  his  Friend,  for  Mrs 

Hi// was  his  Friend.  ■ 

E.  of  Carlfjle.  My  Lord  Steward.  , 

L.H.  Steward.  My  Lord  of  Carlijle.  ■ 

E.  of  Qarlifle.  I  defire  that  he  may  be  askedj  whe^dier  he  was  the  Boy  that  faid  to  my  Lord 
Mohun.,  Pray  my  Lord,  Good  my  Lord,  donot^ao  it,  aRer  your  Refolution. 

L.  H.  Steward.  Call  the  Boy  agen  f  whica  was  done  )  was  you  by  when  thofe  words  werefpo- 
ken  j  Pray  my  Lord,  will  you  Repp^c  your  own  ^eRion  ?  r  j  j 

£.  of  Carlijle.  Whether  he  w^sthe  Boy  that  faid-to  my  Lord  Mohm,  Pray  tay  Lord,  Gooa 
my  Lord  ,  d^o  not  do  it,  aRer  your  Refolution,  or  Defer  it  to  another  Day. 

Bey.  No  my  Lord- I  did  not  hear  him. 

.  L.  H.  Steward,  Did  not  you  fay  fb  your  felf  ?  ^  ^ 

Boy.  I  faid  TiO  fiich  thing ,  nor  heard  no  fuch  thing  faid  by  any  body.  ' 

L.  H.  Do  you  bring  any  more  Witneffes  my  Lord.  ' 

'  H.  Mohun.  Yes  my  Lord,  Mrs.  Elmaheth  Walk^.^^  Mrs.  Bracegirdles  Maid. 

Elizjabeth  Walker,  Here  my  Lord,  I  am  fhe.  •  .  ^ 

Mr.  Attorney  General  My  Lord,  before  my  Lord  Mohan  proceedeth  to  Examine  any  othei? 

Witnefs,  I  have  one  thing  Humbly  to  offer  to  your  Lordfhiiw.  ^ 

Then  Proclamation  was  made  for  Silence.  '  n.  > 

Mr.  Attorf^ey  General.  Of  what  Cbnfequence  it  will  be  to  my  Lord  Mohm  ,  I  mult  Submit 
to  veur  LordfhipS:  when  you  have  heard  it,  that  is,  whether  it  may  not  be  proper  ^w, 
fince  this  Boy  has  given  an  Evidence,  fo  very  Different  from  what  he  gaye  upon  his  Oath 
before  the  Coroner ,  to  have  his  Depofition  that  he  made  before  the  Coroner,  Readings  Pre- 

Lordt  Mohan.  My  Lord,  I  think  I  ought  to  conclude,  and  give  all  my  own  Evidence  before 
Mr,  Attorney.^  maketh  his  Remarks. 

Lord  Hhh  Steward.  Then  Referve  that  till  the  laft,  Mr.  Attorney.  .  .  ^  „ 

Mr.  Attorney  General  My  Lord  is  certainly  in  the  Right  of  it ,  there  ought  to  be 
vations  made  upon  his  Evidence ,  and  we  fhall  be  fure  to  keep  cxadly  to  the  ufual  method 
in  this  matter;  but  I  take  it  to  be  the  Courfe  of  Evidence  ,  where  there  is  an  Objedion 
to  what  the  Witnefs  delivers  now  ,  which  does  arife  from  what  the  fame  Witnefs  has 
Sworn  before,  it  is  proper  to  make  the  Objedion ,  as  foon  as  he  has  delivered  fuch  Evidence, 

w/hilft  the  matter  is  frefh  in  vourLordfhips  Memories.  .  , 

L.  H*  Steward.  Mr,  Attorney^  let  the  Boy  Ray  ,  he  fhall  be  called  upon  afterwards  •,  but  let  my 

Lord  go  on  now.  with  the  reft  of  his  Witnefles. 

Lord  Mohun.  Here  is  Eliotaheth  Walker.^  my  Lord. 

Lord  Hkh  Steward.  What  is  that  Womans  Name  ?  ^ 

Lord  Mohun.  Elitcaheth  Walker,  did  you  live  with  Mrs.  Bracegirdle. 

'  This^Pfrfon  has  Conceal’d  her  felf ,  we  have  been  Endeavoaring  to  find 

her  out  all  this  while,  but  could  not. 

iordSfTdefire^e  maybe  askedl''whM  Ihe  lived  with  Mrs.  and  whatihe 

faw  andobferved  that  Night  Mr.  Momferd  was  killed. 
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^l.miker.  If  it  pleafe  you,  I  lived  then  with  her.  -  ,  / 

Lord  High  Steward.  I  Cannot  hear  what  Ihe  faid,ilir.  Walhr^l  think  youmuic  go  thither  agert, 
fpeak  out  Woman.-.  ^  ,  7 -n  j  a  j 

I  was  her  .  Servant  at  that,  time ,  when  Mr.  was  Killed.  And  may  it 

pleafe  you  my  Lord,  that  Nighty  Old  A/rs,  Bracegirdle  and  her  Daughter,  were  invited  to 
Supper  at  one  A/r.  Bages  in  Drury  Lane  4  and  ppming  home  about  Ten  or  Eleven  a  Clock  out 
of  Drury  Lane  my  Miltrilsdefiredmeto  go  to  Afr.  to  feC;  if  Mr.  Mountford  was 

come  home.  1  went,  and^they  faid,  he  was  not  come  home:  She  defired  me  then  to  go  again, 
2.ndt€\\  Mrs.  Mountford.,  thk  if  he  was  not  come  Home,  Ihe  fhould  fend  to  fee  where  he  was, 
and  defire  he  would  not  come  Home  without  a  good  Gpard  ^  for  my  Lord  yiobm^nd  Captain 
Hill  were  walking  about  the  Street,  and  Ihe  did  not;know  their  Defign , .  .by  reafon  Mr.  Hill 
had  hisSword  drawn  in  his  Hand,  out  of  the  Scabbord.  I  asked  the  Realbn  why_  he  had  hi? 
Sword  drawn  ,  and  the  Anfwer  was  made^  ;he  had  loft  the  5cabbord  in  a  Skirmifh  in  Drury 
£ane-j  but  that  I  know  nothing  of.  Mrs.  Mountford  faid.,  fat  would  fend  her  Maid  to  fee  whete 
her  Husband  was,  and  I  told  her  ,  if  my  Miftrift  would:  give:,  me  leave,  I  would  go  along  with 
her,  to  bear  her  Company.  Ahd  when  I  returned  to  my  Miftrift,  Ihe  did  give  n?e  leave,  and  I 
went  along  with  her  to  feveral  ^aces  ^  but  we  could  not  find  Mt. Mountford-.,  fo  coming  home, 

I  went  to  my  Miftrifs ,  and  I  faw  them  two  ftand  at  the  Door ,  and  they  ftaid  ther§  above;  an 
hour,  and  in  the  meantime  our  Land- lady  Mrs.  Biown,,  heard  the  Watch  come  into  the  Street, 
‘and  faid,  Ihe  would  go  to  the  Door,  and  bid  the  Watch  Seize  them-,  and  file  did  go  out,  and 
I  was  kept  within  Doors ,  and  heard  her  talk  to  the  Watch  ,  but  what  Ihe  faid,  1  cannot  tell  i 
but  prelently  the  Watch  wentaway  and  left -them..  And  I  flood  at  the  Door,  and  heard  Mrs. 
Brown  fay,  there  cometh  Mr.  Mountford.,  and  fhe  would  gofpeak  with  him  ^  and  with  that,  fhe 
went  as  faft  as  Ihe  could  to  meet  him,  and  came  to  him  a  good  way  before  he  came  down  to  them, 
and  took  him  by  the  Arm  thus  to  ftay  him,  and  fhe  faid  ,  Captain  Hill  and  my  Lord  Mobtm 
was  walking  in  the  Street  ,  and  Captain  /^f/Z  had  his  Sword  in  his  Hand  drawn,  and  fhe  did  not 

know  what  their  Defign  was.  o. 

Lord  High  Steward.  Indeed  fhemuft  fpeak  louder,  or  I  cannotjtell  what  me  fayeth. 

El.miker.  My  Lord,  I  fay  Mrs.  Br&wnv^ht^l  was  at  the  Door,  faid,  yonder  cometh  Mr. 
Mountfordy  and  fhe  faid,  fhe  would  go  and  meet  him,  and  away  fht’vyent  as  faftas  fhecouM  towards 
himj  and  when  fhe  came  up  to  him,  fhe  took  him  by  the.  Arm  thus,  and  defired  him,  that  he 
would  not  come  down  that  Street,  but  go  to  hisownHoufe,  for  there  w^re  Captain  Hi// and  my 
Lord  Mo/&«»  walking  in  the  Street,  and  fhe  did  not  know  what  their  Defign  was,  but  Cap¬ 
tain  Hill  had  his  Sword  drawn  in  his  Hand.  f,If  it  may  pleafe  you  my  Lord,  Mr.  Mountford.did 
not  anfwer  her  a  word  •,  but  preffed  forward,  meet  my  Lord  Mobun  and  Captain  Hill,  If  it 
pleafe  you  my  Lord  ,  they-nietone  another,  and  my  LordMobun  and  Mr.  Mountford  Compli¬ 
mented  one  another  very  lovingly,  and  faid,  they  were  glad  to  fee  one  another ;  and  Mr.  Mount- 
ford  faid  to  my  Lord,  he  had  a  great  Refpea  for  his  Lordihip,  andmy  Lord  Replyed  to  hint 
again,  by  my  Honour,  I  have  the  like  for  you  Mr.  Mountford,  zad  with  that,  they  Embraced 
one  another,  lam  Hire  this  is  the  Truth,  fori  followed  Mts.  Broivn  oat,  and  flood  by  when 
it  was  done.  Mr.  Mo//«ir/oyJtold  my  Lord,  it  was  aDifhonour  to  him  to  keep  Company  with 
Captain  Hi//.  Iwillnott^kemy  Oath  that  Captain  Hi// did  hear  him  fay  fo,  but  he  might  have 
heard  him,  and  it  maybe  he  did  too  ;  and  that  rnight  occafion  the  quarrel ;  but  I  will  not  take 
my  Oath  of  that;  It  came  juft  in  my  Head  after  this  was  faid,  that  our  Door  was  open,_and  I 
turned  ray  Back  to  hear  and  look  who  was  at  our  Door,  andi  heard  Mrs.  Brown  fay,  that  Cap¬ 
tain  Hill  and  Mr.  Mountford  were  going  to  Fight :  1  faw  them  Fighting,  making  paffes  at  one 
another,  I  faw  them  Engaged,  I  never  faw  then  naked  Fighting  fo  in  my  Life.  ^ 

Atwhich  there  wasgreat  Laughter. 

El.  Walker.  My  Lord,  1  do  not  underfland  thefe  matters,  I  tell  you  as  well  as  I  can,  they  were 
Fighting  with  naked  Swords,  Mr,  Mountf or ds'  Sword  was  upon  Mr.  Hi//  here  abouts,  and  Mr. 
Bill;  Sword  was  upon  Mr.  Mduntford  here  abouts  %  and  after  they  had  made  two  or  three  pufh- 
es  at  one  another,  Mr.  'M.ountford  laid  he  was  killed,  and  threw  down  hisSword  thus,  and  I  took 
it  up,  and  there  was  a  good  piece  of  the  Sword  broken  off  I  turned  me  about  thus,  towards  our 
own  Hatch  at  our  Door,  and  there  flood  two  or  three  People,  I  cannot  fay  who  they  were,  but  I 
gave  them  the  Sword,  and  I  turned  my  Face  towards  Surry  Street,  and  faw  Captain  Hill  making  his 
tfeape^Ruoning  up  Sfreef  ^  and  if  it  pleafe  you  my  Lord,  Mr.  Mountford  was  the  Friend  I 
had  moft  Rcfpecl-  for-,  and  l  faw  him  as  faft  as'  he  could,  going  towards  his  own  Houfe,  and 
my  Lord  Mobun  ftood  in  the  fame  place  that 'he  was  in,  when  he  and  Mr.  Mountford  were 
Embracing  one  another,  and  I  did  not  fee  my  Lord  Mohim  ftir  from  that  place  ♦,  but 
when  they  fought,  they  were  engaged  in  the  middle  of  the  pitched  Stones,  where  there 
was  '^  place  made  for  the  Water  to  run  along  the  Street ,  like  a  Channel  •,  and  to  my 
Knowledge,  I  did  never  fee  < my  Lord  Mobun  off  of  the  Paved  Stones  on  the  fide.  -I 
cannot  fay  he  was  never  off,  when  my  Eye  was  turned  another  way*,  but 
th  my  Knowledge  ,  i  1  never  faw  him  .  off  of  thofe  Stones.  If  it  pleafe  you  my 

Lord 


Lordi  the  next  thing  that  1  faw,  was  this,  after  Captain  H-U  run  up  Sarrj?  Street^  and 
ffjr^idid  £0  Home,  I  law  my  Lord  Mohnn  walking  up  to  the  £nd  of  the  Street,  where  the 
Watch  were  coming,  and  when  the  Watch  came,  1  fee  him  deliver  himfeirup  to  the  Watch 
but  I  think  one  of  the  Watch  faid  he  riiuft  have  his  Sword,  and  he  did  deliver  up  himfelf  and 
his  Sword  to  the  Watch.  And  he  bid  me  take  notice,  Bear  Wimefs,  faid  he,  I  have  ro  iian® 
in  the  Death  of  Mr.  Momtford.  Said  I,  No,  my  Lord,  1  think  you  have  not.  The  next  thing- 
1  remember  was  Mrs.  p,ige  came  and  faid,  Mr.  Aiountford  was  killed,  upon  which,  laid  my- 
Lord  Mobun  to  her,  Bear  Witnefs,  I  had  no  hand  in  his  Death.  Said  ou  were  in  his 
Company  therefore  feize  him,  and  carry  him  to  the  Kontid-houfe and  the  Watch  did  fecurc 
him  •  and  my  Lord  anlwered,  as  he  was  a  Gentleman,  he  defired  to  be  ufed  hke  a  uentlemaii  ^ 
and  \he/  did  carry  him  away  to  the  Round-Houfe.  This  is  the  thing  that  I  did  fa^  as  near  as 
1  can  remember,  to  the  Juflices  but  I  have  been  very  much  abufed  and  diltrafted  amongie 
them,  and  therefore  to  a  Word  1  cannot  fay  i  but,  as  near  as  I  can  remember^  ‘being  abuled  aE 

the  rate  I  have  been.  This  I  did  then  fay,  and  it  is  the  Truth.  .  .  , .  r  t  n* 

Lord  Mohvtn.  I  defire  flie  may  be  asked  whether  fhe  was  not  examined  before  the  Juliices  at 

and  whether  Ihe  was  nor  then  Mrs.  Maid.  r  u  ^  i 

Lord  High  Steward.  Truly,  my  Lord,  1  have  heard  very  little  of  what  -(hc-has  faid,  but  I 

hope  my  Lords  that  have  been  nearer  have  oWerved  it.  •  a.  . 

El.  ff^alker.  If  it  pleafe  you,  if  you  ask  what  was  done  at  1  wu!  tell  you  jalt  aa 

it  was,  what  happened  there,  and  fo  proceed' on  to  tell  you  how  I  have  been  abufed. 

Lord  Hizb  Steward.  '  My  Lord,  What  would  you  have  her  asked  riiore  ?  u  n. 

Lord  Mobun.  1  defire  to  ask  her  whether  fhe  was  not  Mrs.  BracegirMes  when  IhQ. 

was  examined  at  HkiCs-Hall^  and  whether  fhe  fwore  the  fame  there  as  ihe  faith  here,  and  whac 
was  done  to  her  fince,  or  what  they  Would  have  done,  and  whether  they  did  noc  try  to  maKe 

her  fpeak  what  they  would,  and  to  put  her  out.  .  r  i  Pia„pf- 

El.  Walker.  If  it  pleafe  you  my  Lord,  that  next  Morning,  there  came  feveral  of  the  Player^ 
to  me,  to  ask  me  what  I  knew  of  the  Death  of  Mr.  Mountford,  and  1  told  them^  but  they  did 
not  like  what  1  faid,  and  they  feemed  difeontented  at  me.  And  when  they  were  to  go  to 
Hick^S’HaU  they  faid  they  had  no  need  of  my  Evidence,-  they  could  do  without  me.  S 
Mrs.  Brown  and  her  Maid  they  went  away,  and  left  me  at  Home  ;  wh^  they  did, 
they  ftaid,  1  do  not  know  ^  but  about  two  or  three  Hours  after,  a  MefTenger  came  and 
my  Millrefs  and  I  muft  go  to  Hicf(S'Hal}  to  be  examined  before  the  and  we  went,  and  : 

wLn  we  came  there,  all  were  examined,  and  I  was'  examined 

Lord  I  save  in  the  fame  Evidence  that  I  do  now,  as  near  as  I  can  fpeak.  I  do  verily  believe  ic 
to  be’the  fame,  but  I  have  had  fo.  much  Trouble  with  their  abufing  me,  that  I  cannot  fpeac 
to  every  Word  or  Particular  Thing.  For  my  Miftrefs  flood  before  me,  and  faid,  they  bright 
Evidences  that  confounded  themfelves,  and  another,  faid,  hang  her  Jade,  pull  h^r  by  the  Coa  . 

1  turned  me  to  the  Juflices,  and  faid,  I  hoped  I  might  fpeak  now  1  was  there-,  but  it  may  be  for 
fear  of  mv  Miftrefs,!  did  not  then  fpeak  all  that  1  have  done  now,  becaufe  I  have  called  more  fince 
to  my  Remembrance.  And  there  is  one  particular  thing  that  I  calPto  mind  now,  I  remember,  p 
that  in  our  Parlor,  as  foon  as  the^  came  home  out  of  Vrury-Lane^  there  was  a  Difcourfe  be* 
tween  my  Old  Miftrefs  and  my  Young,  that  Captain  H/ff  waited  St  the  Door  to  lee  my  Miftrefs^ 
and  that  if  he  might  but  have  leave  to  fee  her,  and  to  beg  her  Pardon,  they  would  be  gone 
Whence  to  their  own  Lodging  .  and  I  faid  to  my  Miftrefs,  if  fhe  would  give  me  leave,  I  wouid 
eo  out  to  them,  and  demand  Captain  Hill^s  Sword,  and  then  he  might  come  in. 

^  Lord  Mobun.  I  defire  fhe  may  be  asked  whether  fhe  was  not  turned  away  and  ' 

FI  Walker  I  am  going  on  to  tell  my  Lord  what  happened  in  our  Houfe  that  Night.  K  U 
mv  iffhe  wluldVivemeleave;  I  would  undertake  to  get  Captain  Sword  from 

him  “and  then  fhe  might  let  him  come  in  and  fee  her,  and  beg  « 

would  urevcnc  a  great  deal  of  Danger  that  might /ollow  elfe.  And  my  Mift^fs  faid  I  was  a 
Pratinu  Slut  and  my  young  Afiftrefs  faid,  if  he  begged  her  Pardon  upon  his  Knees  never  fo, 
KouM  nevertorgive\im,^  nor  fee  him  more.  Afy  Lord,  there  was  another  Difeourfe  m  tie 
Street  that  Captain  Hill  had  made  a  Vow  that  he  would  kill  himfelf  that  Night,  and  that  my 
T  ord  Mobun  having  a  Refped  for  him,  watched  to  prevent  him  from  doing  himfel  M 
chief  Tha^  wa^difeourfed  in  the  Street,  but  I  cannot  fay  it  was  fo  of  my  own  Know. 

i  ''  ‘  ^I'hen  another  Proclamation  for  Silence  was  made.  .  , 

Lord  UohHn.  I  defire  ^flie  may  be  asked  whether  fhe  was  not  turned  away,  and  whether  (he  - 

p'-r-  v«.  «>  -j*-  ““ '  f S'SS 

S.rf fa  SCS  « iil 

Thing  but  the  Ttutb,  and  that  1  would  Hand  by.  If  it  pleafe  you,  my  Lord,  .ue  n..t  Morma^ 
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and  then  he  faid^Mrs.  Monntford  defired  me  to  come  to  her.  I  faid,  1  had  given  in  my  Evidence 
where  I  ought  to  do  it  and  I  had  nothing  to  do  with  her  •,  but  it  was  upon  this  account,  not 
that  I  haTLv  Antipathy  againft  Mrs.  Uountford,  but  only  as  Ann  Jones  had  given  me  that  Item 
or  a  Defign  H  me7o  her  to  rattle  me  for  the  Evidence  1  had  given  in,  and  I  did  not  know 

\«hat  miehc  conic  of  it,  or  what  their  Defign  might  be.  _  r  n.  r 

•  Mr  Att  Gen  My  Lord,  I  would  not  interrupt  any  Witnefs,  but  becaufe  (he  fpeaksof 
liid  by  and  Mrs.  Br.rrg/r^/r,  Hebre  they  may  be  by  to  hear  „hat  Ihe  faith. 

Lord  yiobun.  My  Lord,  I  defire  my  Witnefies  may  not  be  hared. 

I  or^  Hbh  Steward.  This  is  not  haring  of  Evidence,  my  Lord.  ..  .  ^ 

ufd  2hun.  My  Lord,  I  defire  I  may  go  on  with  my  Evidence  without  Interruption. 

T <r A  HhJp  Steward  My  Lord,  This  is.no  Interruption.  n.  r  •  u  r  u  « 

Mr.  Att.  Gen.  Pray  my  Lord  let  Mrs.  Mountford  be  called  in  to  hear  what  Ihe  fa|th  of  he  , 

}  defire  file  may  be  by. 

S;f rt- S  ,S:4  »• » ■'»“  » 

ask  her.  ,  -  % 

Lord  Hnh  Steward.  What  do  you  ask  her,  Mr.  Attorney  ?  . 

Mr.  Att.  Gen.  She  faith  (he  was  examined  at  Hick^s~Hd,  1  defire  to  know  if  ever  fh 

examined  before  the  Coroner.  .  . 

El.iyalker  If  it  pie afe -you,  my  Lord,  I  was  not^  and  I  will  give  you  the  reafon. 

Mr.  Att.  Gen.  Ay,  pray  let  us  hear  it.  ,  ^  j  r 

El.  fValker.  Why  you  have  not  heard  hpw  badly  they  ufed  me  alter  this. 

Mr  Att  Gen  But  prav  Miftrefs  anfwer  my  Queftion.  -n  •  u* 

But,  my  Lord,  if  it  pleafeyou,  1  wenttpmy 

or  nine  and  my  Aunt  told  me, there  had  been  a  Porter  to  enquire  for  me,  to  go  to  the  Ju  y  , 

1  was  forty  1  wls  not  at  Home,  but  1  took  a  Neighbour  with  me  to  go  to  Mrs.  to 

fee  if  the  Tury  were  not  gone,  and  1  knowing  how  they  had  threatned  me,  I  defired  him  p 
leave  me  at  aViaualling-houfe  by  Temple-Bar,  and  go  and  tell  them,  if  the  Jury  were  not  gone, 
was  ™adv  to  wait  npoLhem;  hewe/t,  and’l  remained  at  the  Viftualling-houfe,  and  became 
again  aad  toM  me/Mrs.  faid  they  had  done  without  mej  but  he  was  a  little 

Gen.  My  Lord,  file  maketh  a  long  Anfwer  to  a  fliort  Qaeffio“-  '  ^^toMd  o“ 
another  QuelSon  prefentlyc;  but  by  the  way,  as  to  this  Examination  at 

ferve  thatit  is  a  very  unufual,  and  1  think,  under  Favour,  a  very  '"/m  lln  aKn 

of  the  Peace,  to  take  upon  them,  under  a  Pretence  ot  conCdering,  in  order  to  Ba  la  P^on 

ctiarged  with  Murder,  to  enter  into  a  particular  Examination  of  every 

nefles  as  if  they  were  either  a  Grand  Inqiieft,  charged  upon  Oath  for  finding  a  Bill  of  Indift- 
ment,  or  Coroners  to  take  an  Inquifition  of  the  Murder,  >>“>’  ‘he  Grand  ]my  and  Coro¬ 
net  are  upon  their  Oaths  to  keep  the  Kings  Evidence  leerct ;  but  this  is  It  publick  l^y 

an  indireft  way  by  a  Juftice  of  Peace’s  Examimng,  m  order  to  the  Bailing  of  an  Offender.  Bm 
I  would  obferk  this  Woman  goeth  away  from  her  Millrels  and  continueth  con- 

ccalith  her  felf  i  Ihe  was  not  to  be  found  to  be  examined  before  the  Coronor,  the  proper  Oft 
cer,  nor  are  we  able  to  tell  where  Ihe  has  been ;  I  defite  fome  Account  may  be  given,  in  whofe 

hands  Ihe  has  been  all  this  tj^ne.  ,  .  ,  ,  ..u-  u  r^o 

L  >rd  Mobnn.  My  Lord,  I  defire  your  Lordlhip’s  Opinion,  whether  this  may  be  permittee!, 

that  he  fhould  talk  thus. 

'  Lord  hibh  Stevr'ard .  What  do  you  fay,  my  Lord  ?  .  -  .w 

Lord  Mohan.  My  Lord,  I  defire  to  know  whether  he  may  interrupt  me  mciy  Evidence  thus. 

AH  this  matter  is  foreign  to  the  Bufinefs  before  your  Lordfhips. 

Ur.  An.  Gen.  If  you  pleafe,  1  would  ask  her  this  one  Q'isftion. 

Lord _ Under  Mr.  Anorney\  Pardon,  I  think  the  Prifoner ,  or  his  WitneiTes, 

ought  not  to  be  interrupted  ^  bucK  He  have  any  Remarks  upon  the-  Evidence,  when-they  have 
gone  through  he  may  call  them  3-gain,  and  ask  them  any  Quellions,  or  make  any  Rcmaiks  uport- 
them. 

Mr.  Att.  Gen.  My  Lord,  1  would  ask  her  but  one  QueRion. 

Lord  High  Stervard  What  is  it,  Mr.  Attorney  ?  «  u  u  i,- 

Mr.  Att.  Gen.  If  Ihe  heard  Mrs.  Brown  fay  to  Mr.  Mountford  tha^  would  not  nave  nim. 
come  forward,  becaufe  my  Lord  IsiobHn  and  Mr.  Hill  were  there,  and  (he  did  not  know  wnac 
ihcit  Defi.gn  was. 
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/£/.■  Wslbri  K  it  pka&  ^ou  rny  Loird,i  I  did  hear  .them;  ,and>I  was!  pfl  by  i  and' there 
was  none  but  flie  and  1.  ‘  t  jo|  ^  c.  ,’  fi  ■.  •  v  .'  ;  •  '  '  ' 

Mr  An.  Gen.  She  upoa  her  Oath  faith  ,  (he  did  not  tell  him  any  thtirg  more,  .than  that, 
would  fpsak  with  him  *,  but  he  did  not  '  Jiear  her  or  beankento  beii.3J(fcncmy  ,Lord  ,  I  have 
more  Queft ions  to  ask  her.  h  >  J  -i 

M //. ‘Srcuwv/.  Have  you<any  .more  ltd  ?sk  .this  Witnt%' my.  Lordi?,  u  ■  ;  ..  \  .» 

L.lAchun.  No,  my  Lord.  b'jol  .  vvf .  ’ 

L.  H.  Steward  Who  is  your  Lordlhi-ps^e^t  ?  Pfay^  calt  your  next  Witnefs. 

L,Mohim.  I  defire^;???  may  be  Examined,  ,  j  . 

;  ■'/ .''1  I'-'’ '  ,  ’  j'-  '  ■  Shemmttothe'-Bat*.j^A  .  L'  '» 

’  L.  What:doth  fy<jurZordfiaii,p  Examines  her  to  ?  .i  '  ’ 

X^.Mohun,  I  Defire  (he  may  be  asked  what  fhe  knowethof  what  palled  that  Night 

wasdaurt,  and  tell  th&  wtiole.Smry.  .Inisp  i  •.  ^  '  one?  ;  o  •  ^ 

Jonei.  I  faw-Mrs.  'Bracegirdle  coming  home  with  her. Mother  and  Mr-  ^age  ,.jaboatTen 

a  Clock  at  Nighty  and  there  were  Captain  Hill  and  niy  Xord  Mote  with  them  when  they  came 
Home,  but  they  did  not-icOire  in  with  them,  but walkedainthe^Street  about  an  hour  and  ah  half  , 
and  after,  they  came  in,  Mrs,.Zro»'itt  lent  to  Mrs.  Mountfatd.,  for  Ihe  laiti*  Captain ;.f:/iZhi2d  Ibme 
Defign,  and  my  Lord  Mo^^<«.uppn  Mr.. but  Mr.  Mort»f/ori!^'; not  being  at -Home,  they 
fent  toaU  the'.Taverns  liiier^abputs,  UiJi-could  not'hnfi;‘bim  v.:  they  cgme  Home  again,  and  told 
Mrs.  Mo»«f/oroi  and  Mrs.  Bracegirdle  could  not- find  him,  aad  theremy  Lord  and  Cap., 

tain  Hill  walked  too  and  fro  about  the  Street  for  jan  <hour.arid..an  halftiaalf  y  abbut  an  hour  af¬ 
ter  they  had  been  to  10flhfe:Mr.  MduHtf6rd.y  pr  iabohtethfee,  quarters  of  an  hour.Mr. 
fird  came  down,  and  1  'faw  my  Lord  yi&immz'Cidi  Captain. Hill  at  this  Door.:  u  ;  t. ; 

Z.  Mote-  At  whofe  Door  I  defire /he.  may  beiaskodn  •  .;  .v  3.’ 

jenes.  At  this  Mrs.  Browns  Door,  and  Mr.  Mo««#/or^  coming  down,  my  LordJVfo^»«  met  him, 
and  embraced  him,  and  :faid  .he  had  a  great  Honour  and  Eriondlhip. Tor  him,  and  Mr.  Moumford 
Ihid  he  had  a  great  Honpyr.and  Refpe;*^'  for  his  Lordlhip. :  Saith  imy  Lord  Mohm^  Mr.  Momt- 
ford,  1  fuppofe  you  are  Tent  Tor.  NO' not  I,  upon  my  .Honour,  .faidJie.  Upon  that  he  up  and 
told  him  hpw  they  had  likeZo  have  got  Mrs.  Bracegirdle  itito  a  Coach,  and  carried  her  ^ay; 
but  were  prevented.  Saith  Mr.  Mountford,  as  to  Mis.  ' Bracegirdhy  A.  .have  nothing  to,  do,  Ihe 
no  Concern  of  mine,  if  my  Wife  have.oiepded  your  Lprdlhip,  Ihelball  beg  youoPardou.  Said 
Mr.  Momiford  again,  I  hope  your  Lordlhip  will  not  vindicate  Mr.  HiU  irj  any  fudi  ASi^on  as  tluSi 
With  that  Captain  HiU  came  up  and  hit  Mr.  yuountford  a  :Box  on  the  Ear,  and  .bid  him  draw. 
And  fa\d M^.  Mountford,  Damn  ye,  What  is  that  for?  And  thereupoif  he  drew^iiand  I  tell  you 
what  I  faw,  they  both  came  off  from  the  paved  Stones  into  the  middle  of  the^l^gh-way,  an^  ^ 
made  two  .or  three  Pafles  at  on^  another  »  at  tliefecond  Pafs  Mr.  Momtfordds-  Sword  Pfoke,  and 
he  flung  down  his  Sword,  and  rUu  awajf,  ^nd  Laid  he  was  adeadM^n^  Me.  Momtffiid.  went  one  , 

way,  and  Mr.  Hill  another,  0,11  u  T  T 

Z.  Mohun.  I  defire  Ihe^may  be  asked  if  I  did  meddle  1  with  m.  ^Mountford  at  all,  or  helped 

Mr  Hil/ whillt  they  fought,  and  where  I  ftood  all  the  while^  .  1 

t.  H.  Steward.  What  fay  you  ?  Anfwer  all  thofe  Queftions  ,my  Lord  asked  you..,„,  ,  i 
Jones.  If  itpleafe  your  Lordlhip,  he  flood  upon  the  Caufey,  the  payed  StoneSj' in.fh€,lame 
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place  where  he  was  all  Jthe  time 

Z.  H.  Steward.  Did  my  Lord  meddle  at  all  ? 

Jones.  No,  I  did  not  lee  my  Lord  Mohun  meddlO. 

.  Z.  H.  Steward.  Was  my  Lords  Sword  drawn  ? 

7<7W/.  I  did  not  fee  it  drawn,  ' 

L.  Mohun.  I  defire  Ihe  may  be  asked  whether  1  run  away,  or  .  1  did  not  fiirrender  y 

felf  to  the  Watch.  o  s  ^  t  him 

Jones.  If  it  pleafe  your -Lordlhip,  I  did  not  fee  my  Lord  run  away.  But  I  did  lee  him 

furrender  himfelf.  '  .  j  *.  lV  rr  n 

L.  Mohun.  J  defire  file  may  be  asked  if  (he  was  not  examined  at  Htck^S'Hau. 

Jones.  Yes  my  Lord,  I  was. 

L.  Mohun.  whether  Ihe  did  not  there  declare  the  fame  upon  Oath  that  Ihe  doth  now. 
Jones.  Yes,  myfcord,  I  did. 

Z.  H.  Steward.  Have  you  any  thing  to  fay  to  this  MTtnefs,  Mr-  Attorney^  A/ohunW^s 
Mr.  Att.  Gen.  My  Lord,  t  would  only  ask  her  this  C^eftion :  She  whether  the 

upon  the  Pavement,  or  Caufey,  as  Ihe  ealleth  it,  all  the  whde  *,  I  defire  to  know 

Scuifle  did  not  begin  upon  the  Pavement. 

toow  wt'ther  Ihe  faw  any  Blood  upon  that  Caufey  the  next  day. 

i°  'defire  fhe  may  be  asked  whether  they  did  not  fight 

&Jridefir^  Ihe  ly  be  asked)  whether  the  Sword  was  not  broken  there  mtbemiddleof 

the  Street,  and  whether  Mr.Mountford  did  not  then  cry  out,  I  am  killc  .  Momtford 

Jones.  His  Sword  was  broken  in  the  middle  of  the  Street  *,  but  i  did  not  hear  A.r.  - 
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fav  he  was  killed ,  but  he  flung  down  his  Sword  ,  and  run  away,  and  faid ,  I  am  a  dead  Man* 

L.  Have  you  done  with  this  Witaefs  ray  Lord  ? 

L.  Yes,my  Lord.;  ^  , 

L.  H.  Steward.  Have  youany  more  CO  fay  toher,  Mr. 

Mr.  Att,  General.  No,  my  Lord.  _  j  x/t  i  1 

L.  H.  Steward,  Then  who  is  your  next  Witnefs,  my  > 

\_,.hiohim.  Edvhird  (Varingtoriy  Tn^  Lord.  ^ 

-  '■  Who  came  to  the ‘Bar,  -  vj  . 

Whatfayyoii  tohim,myZ,ord?  _  •  uu  .  ,/ 

L  Mohun  1  delire  to  ask  him  where  heliveth ,  whether  he  be  not  a  Neighbour  to  Mv^.Bracc^ 
eirdle}  And  what  he  law  that ‘Night  Mr.. Mm;/fWwas,killcaM  dtlire'he  would  give  his  whole 

Warin^ton.  I  live  if  it  pleafe your  Honour,  over  againft  Mrs.  .Bj^i^Vf^W/^H^oure  ,  at  the 
Swan,  on  the  other  Tide  of  the  way.  -  -inno;}  -  ■  .  ^  ^  . 

L,Mnn  I  ddire  he  would  tell  atl  that  he  faw  that  Night.  .  -v 

Warlmm.  All  that  I  can  lay,  is  about  Nine  or  Lena  Clock  ,  asnearas  I  can  guefs :  I  heard  ’ 
aDillurlhanceac  Mrs.  Brownes  Door,  where  Mrs.  Bradgirdle  y-^odget-lC,  and  looking  outs  I  lavv; 
there  were  two  Gentlemen  talking  to  Old,  Mrs.  Br/k<^/W/V'V  ai^dMrs.  Bracegirdle  2ad  (om'e^ 
People  went  into  the  Houfe  ^  and  when  they  Were’ gone  ii^  the  Houfe  -,,  ;  !  fa w^  the  two  Gentlemen : 
walk  about  the  Srreet,  one’s  Sword  I  fa’w  was  drawho:?  f-'’  -  /  ‘ 

L  H  Steward,  Whofe  Sword  was  that  was  drawn  ^  ^  , 

IVariviton,  Hills,  as^^they  &y,  fof  ray  part,  I  did  not  know  Either  oT  them,  they  wa^-; 

ked  there  for  the  Ipace  of  an  Hoar  ahcT  aha If^  1  fawthem  oppole  nd  Body.  But  as'  they  canie’- 
along,  I  heard  them  ask  a  Gentleman  thkrcarae  towards  them  ,  whether  he  would  drink  a' Glafs 

of  Witieorhot.  ‘  ^  ^  '  r c*  uJi- 

L  Myl^ofd,  Idefirehe  may  be'»sked.,what>h'^awafferwafdfe  W  Fig^  •  -  ; 

W arin<rfcMtAth>x  Fighiihg,  1  Mount  ford  coVAt  down  ‘^o^lkStteet,  and  I  law  him  tiiTtl^ 

at  the  Conner  vvnlh  his  Swoi)d  ‘inhrsHafid  ih  the  Scabbofd- ,  to  the"’ beft  df  ray  Knowledge,  and  - 
iceioR  lom-  People  there,  As  d  fuppole  ;’went  towards  ,  andtame  tip  to  theiWV'iknd  I  fav^' 
mv  Lord  Mohan  to  the  beftof  my  Knowledge  ,  lay  hb'Pfand;upon  his  Shoulder  ,  artd  ^braJ 
ced  hini,  and  Complimented  him^i  but  'I  cannot?  be  ceton  What  the  wttrds  were'thht  palTed  be- 

tweenthem,  '  '•  ‘  ■  .... 

h.H,  Steward.  Did  ybw  fee  them  Fight  ?  ^  “  r  1  j  t,  ' 

1  Warivitton.li  it -pleafe  yout  Honour,  I  did  fee  theirl5w/ojrds  both  drawn,  MT.Motfmfordzndhc 
that  they  fiid  whs  Captain  there  were  fome  Woin^'about  th^m,  fo  that  I  could  not  fo 
welldifcefii  when  they  dr«w  their  Swords^ ’or  Who  begun  the  Quarrel.  Hill  they  fdi/jj  had  no‘ 
Seabbord  to  put  his  Sword  in,  my  Lord  ftood  by,  and  laid  his  Hand  u pom 

Shoulder.  '  i  '  i-  t.  . 

'  L.  H.  Steward,  Was  that  before  the  Fighting,  or  at  the  time  of  the  Fighting  .?  ' 

FTmwfrfcw.  It  was  before  their  Fighting,  at  their  firft  meeting.  ^  ‘ 

LordMo/!»«».  1  defire  your  Lordlhip  would  pleafe  to  ask  him,  in  what  f^rtof  thO  Street  they 

foughLand  whether  I  was  near  them  then.  r-  li  .. 

Warinoton,  When  firft  I  law  their  Swords  drawn,  it  was  upon  the  flat  Stones  of  the  Pavament;" 
and  Ifaw  Mr.Hii/comeoff'of  the  Stones,  and  Mr.  with  hini.  Mr.  F/i//  was,'  I  think 

the  firft  and  they  came  both  up  together  with  their  Swords  drawn  in  their  Hands, <they  were  not 
a  Svvords  length  oft  from  one  another;  and  they  palled  a^  one  another,  atid  Iran  iirtOourHouIe 
to  fetch  a  Paring  Shovel,  with  an  intention  to  part  them  but  before  I  could  get  out  ofDoors  with 
the  Paring. Shovel  in  my  H'ande'^tbeuoiji^vyas  gofedone  wayiahd  the  Other,t&eother  way^ahd  I  favy. 
no  Body  ir  the  Street  to  ask  any  Queftions  of,but  my  LordMo-6f/»attheCorner,threeorfourDoors 
above  this  pl4ce  And  Icame  Out?,  afnd  asked v^Wch  vvay  they.  Were^ gone,  my  Uchun  turned 
about, and  I  was  a  little  afraid  of  him  at  firft ;  but  faid  he,  here  am  I,  I  did  not  offer  to  oppole  or 
draw  my  Sword,  youall  knovv  if,  and  imrtiediatdy  if  it  pleale  your  Honour,  the  Watch  came 

in,  that  is  ail  I  know.  -  .  -  u 

LordM()W  I  defire  m^y  bt  asked^  v^hether  I  did  not  go  towards  the  Watch,  and  Surren¬ 
der  mv  fell.  ■  ;  1  .  ji  'j 

Warington,  I  cannot  lay  that,  but  the  Wat^h  came  in  a  Minuie.  My  Lbrd  turned  abonr,  and  laid, 

here  am  L  1  did  not  oppofe  or  draw  my  sword,  you  alt  know.  ,  ^  .  u  tu  j 

Lord  Mohirn.  Pray  my  Lord;  let  him  be  asked  whether  I  did  offer  to  fly.  And  whether  Ihad 

not  as  much  time  to  fly,  as  Mr.  Hill.  •  ■  •  zm 

H'dringtofi.  1  caunot  lay  that  my  Lord.  I  fuppofe  he  might  have  gone  away  as  well  as -Mr.  Hilly 

for  chey''were  both  together. 

Aord  Mohun.  My  Loi  d,  I  defire  he  may  be  asked  another  Queftion,  whetlier  when  Mr.  Uounu 
ford cximt  mo  Howard  Street.^  he  did  not  comc  out  ot  his  way  to  his  own  Houle,  to  come  co¬ 
wards  us.  .  L  u  , 

Wartn^ton.  My  Lord,  if  it  pleale  yonr  Honour,  it  wlis  out  of  his  way  but  whether  ne  did 

itonpurpofe,  or  becaufe  he  law  People  there,  T  cannot  tell. 

Lord  Mohftn,  I  defire  he  may  tell  you  where  Mr.  Momtfords  Houfe  is.-  ■  •  ' 

■  ,  W  arrington. 
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tVarhj^ron.'  Mr.  Motmfon^s  Houf^hln  Ncrftlk  Street  j  two  Doors  jfl  the  Corner  out  of  the  Crofs 
Street  and  this  was  done  in  Hwi9flr//  ;S'rrc«'r.  ' 

.  L.  H’.Sseiuard.  I  would  ask  yOuaftiorc  Qu?{l:ion,  whether  that  was  the  vVaytohis  Houle  ihat 
he  went'.J'  '  ■  • 

JVm-inpon.  No,  it'was  not  the  ■vfray'my  Lord;  for  he  turned  on  the  R'ehi;  Hand,  and  heihouid 
have ^cept  ftrait  along. j:  j 

Lord  Mohun.  I  defire  he  may  beasked,  whethef  he  was  not  Sworn  at  and  whether 

he  gave  notthe  lartidiEvidence  thefe^  fliathe  dtith  now. 

Warington.  1  was  Swoth  there,  and  did  to  the  beftof  my  Knowledge,  gire  che  fame  Evidence 
I  do  now.  ' 

LM.Ste-utarJ,  If  1  underftand  you  aright,  you  fay  both  the  Swords  were  drawn  of  Moun  ferd 
and  HiU  ?  ^  ^ 

'Warin^ton,  Yes' hiy  Lord,  1  did/  '  '  "  tj.  j.  •  ! 

whethtv  Memtfords  SwoT<i  was  drawn  before  he  was  hurt,  or  not. 
^afington  If  it  pleafe  you  my  £ord,  I  cannot  tell  that,  I  cannot  be  politiv^  whether  it  was 
or  nf>;'  for  there  Were  Women  about  them ,  1  fay,  at  firlt,aad  I  could  not  dilcefn  the  beginning  j 
and  1  did  not  ftandto  fc^cchem  pulh,  for  as  Toon  as  I  law  their  Swords  drawn,  and  they  .  come 
olPlfhc' Pavetnenf' to  Eight,  I  riihdrico  the  Hoiife  to  fetch  a  Piaring-Shovei.  '  ^ 

Now  my  ford,  Iwill'call  another  Witnels.  '  '  .  , 

it.  have'youany  (^eilionstoask  this  Wirnefs/  ’  /d  ^  . 

Mr  I' ‘/iff.  'No  thy  Lord.  ‘  V 

Ldtd'~A'fohaft.  Then  my  Lord,  will  call  anothef  Witnefs  to  Ihew  you  the  'Reafon  w^y  '•MK 
Hill&tid  1“  Itayed  in  th6  Street,  a't(d'\K'hat  was  theBulinefs  we  ilayed  for,  1  deiue^.yi»»  Knemt 
may  be  Examined  .  .  '  •  ’  -  •*  _ 

t  •  ’li 'trrnv^  '  she  came  to  the  Bar.  '  ■  ,  ^ 

X;  Ef;  What  do  you  aik '  her  my  Lord  ^  . 

LordM0/6««.  I  would  ask  her  wh^b'fheliv^H',  and  what  Ihe  knovyethof  this  Dufinefs. 

•  My  idfd,  I  Ihxin  fiotvard  Street^  exaAly  againft  Bracegirdles  and  my 

'h&idM&httn.^  as  he 'gave  l;iis  own  Nathe  to  be  to  the  Watchmen,,  and  another  man  ihat^chey  called 
Captain :Hi//,tbr  he  gave- hisName to'be  ;  they  came  down  vvlih  Mrs.  Bracegirdle^ the  i\L:s. 
Bracegirdles  into  the  Street;  and  came  td'their  Dpor,and  Old  Bracegirdle  put  her  Daughter  in 
at  the 'Door,' and  then '^fhe  ftood  ftill  and  talked  with  the  Gentleman,  .and  asked  them  their  Buft- 
tieft.  ’They  ftid, they  Wahted  tobeg  the^ young  Womans  Pardon  for  what  they  had  done, and  then 
they  Would  begohev  She  faid,fhe  thought  they  came  to  Rob  her.  They  laid  no, they  came  upoii  a 
very* HohOBtableDefign,  Ihe  faid,  then  they  might  h.aye  come  at  a  more  Seafonabie  time  j  but  Ihe 
belied  they  eartft  to  Rob  her.  ’ 

Xotd  whattimeof  Nigh|wasit^  ^  -  ,  ’  '  •  • 

Rntvit:  It  quarter  of  Ten  I  believe,  or  it  was  about  Ten;  a  quarter  over  of  under, 

I  cannot  exadly  tell.  They  faid,  if  Ihe  would  give  them  leave  but  to  {peak  to  her,  ahd  beghef 
Pardon  for  whatthey  had  done,  they^would  go  home  immedi'arely;  She  laid  (he  Wbuld  not,  they 
fholild  notice  her  any  more  thatMight  •.  Then  one  of  the  Gentlemen,  i  kuovv  not  which  of  thtm 
it  was,  laid, they  Would  walk  a  little  while  in  the  Streec,flie  did  lee  them  walk  very  quietly,  but  Ihe 
inadea  greaVNoifeher  fell  i  and  at  lad  Ihe  went  in, and  dint  the  D60f,and  the  Geaileraen  walked  . 
quietly  up  and  down ;  ahd  by  and  by,  they  went  to  the  Door  again,  and  ddired  tO  be  admirted 
to  fpeak  with  young  Mrs:  Bracegirdle^tXvdt'tht'^  might  beg  her  Pardon  for  forne  affrant  that  they 
had  put  upon  her,.  Ifuppofe,  and.lhe  Hill  refufedthem,  and  would  no'c  let  them  [peak  wich  her 
and  federal  times  they  called  and  knocked  at  the  Door',  and  ftiil  deh>edbnt  co  .ipeak  with  her,  and 
beg  her  Pardon,  and  they  would  be  gone  home,  but  fhe  every  time  refufed  it.  ^ 

L.  H.  Steward.  Woman,  I  do  not  hear  you,  you  muft  fpeak  louder.' 

Lord  My^ord,  I  defire  your  Lord fhips  vyil!  let  one  of  the  Clerks  come,  and  take  the 

Evidence,  and  Report  it  to  you.  /  , 

L.  H.  Steward,  If  it  be  material,  another  muft  Report  it;  for  I  have  not  heard  one  quarter  of  it. 
Lord  Mobm.  It  is  very  material  my  Lord,  to  Ihew  the  Reafon  why  we  frayed  there. 

Knevit.  My  Lord,  I  wiU  Repeat  it  over  again  if  you  plcafe. 

L.  H.  Steward,  Then  pray  fpeak  fo loud  that  I  may  hear. 

Knevit,  My  LordM^?y6««  is  a  perfect  Stranger  to  me,  I  only  tell  you  what  I  faw  ^d  heard.  At 
rhe  firft  beginning  of  al!,two  Gentlemen  and  two  Women  came  to  a  Door  over  againft  our  Door, 
andatthatHoufe  Uts.  Bracegirdle  her  Daughter  lodged,  the  Gentlemen  gave  their  Names  to  ’ 
the  Watch,  afterwards  to  be  my  Lord  and  Captain  Hi//*.  So  when  they  canJe  there,  the 

Old  Woman  put  her  Daughter  in  at  the  Door,  and  when  fhe  had  pulled  of  lier  Hood  and  Scarf, 
Ihe  came  to  the  Door,  and  asked  thwi  their  Bufinefs;  and  they  told  her,  they  wanted  to  beg  her  ; 
Daughters  Pardon  for  what  they  had  done  ;  but  fhe  abufed  the  Gentlemen  mightily,  and  gave . 
them  very  ill  words,  and  laid,  fhe  believed  they  came  to  Rob  her  Daughter,  they  laid  no,  rhey  ^ 
came  upon  a  very  Hoioufable  Deilgn,  then  fhe  faid,  they  fhoulcl  have  come  Honourably  at  i 
Seafonable  time  ;  they  faid  it  was  not  an  unfeafbnable  time,  for  flic  was  out  of  Doors  her  leif 
at  that  time.  So  fhe  ftood  there  a  little,  and  then  at  laft  fhe  went  in  a  Doors,  and  Ihuc  rhe  Door, 
and  fbmc  of  them  opened, the  Door  again,  and  they  were  walking  upon  tlic  Caulc-y,  and  came 
up  to  the  Door,  and  Rill  defired  the  fame  thing,  to  fpeak  with  the  young  Gentlewoman  tc  beg 
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her  Pardon  for  what  they  haddone,  and  tkey  would  ^  go  home  for  t?i(j^t  >Ni§ht. : \Dne  of 
them,  I  think  it  was  Air.  H/7/J  Tald  he  hadgiveiiher  an.A{rrorit,apdl?e,dgf^i:;^4-^p  l|fg,.%^^ 
hue  Hill  th€3?  laid,  heihouldnol  beadmitf.ed,to  .  Thqi^r.i^n^  pt;,p{ieuiv.^];\thi^k  it 

was  'Vfr.  ITi/?,  defired  Ihe  would’ he  pleafcd  to  com^  but  to  the  Harth,  that  he  might  Ic^  her^and 
j  beg  her  Pardon,  and  he  would  not  .defire.  1^9,, come  in,  would  So. one 

of  them  made  anlwer,  that  theywould  not  ttir  till  they  dm  lee  her,  and  wowih  feii-therc 

allNi^ht.  ■  j';;  - ;iv,'  , '...dPE  xj  7:  m  ..d  OiM.-b  1  ,  ■  ^  ' 

L.H.  Stew/iri'J.  Cryer,  Call  rorSiiente,  ,3119  pray  my  I,orq. Great  Gfaa^rtjb^j^^.ajin^'paK^/ome,  Or- 
degwith  thofe  People  behjt^-y:^rei  for  they.yaimpt hear j;berpreIves^w{i^jthe,\V/4nei^es jay,  ^ 
tiierefbrethey  are  Pvelolved  we  Tfiall  not  hear  them  neither.  ^  o 

\  F.r.Q(rlam^tiGnvja^^i^gAmmadeJ^or~Sjkjif\e.-,  ,hnrj  1  Ij  .'..'r./'c ti  ,  \ 

”  X.  Nowgo  on '^oman.  ‘  ^  V  H  >■; 

Kneuit.  They  laid  they  would  ftay  in  the  Street  all  Night,  unlefs  .th?y.4iflrfpeak  with 'ber  ; 
But  if  Ihe  y^oLildgive  them  leave  tp  fpeak  mthher,  the^  yvould  depart, pp^t>e^9wn-Xo4gHigi.im- 
tnediately  i  hut  they  weredenyedto  beadniitted  to  fpeak.  with  ,i|er.  whpreupqn  onepf/.them 
'called  unto'his  Boy,to‘brin^  him  his  Cloak  *,  but  then  he  laid,  he  would  npp.' have.  his^Qo^Cv  be 
would  wal'l^  without  it,  bec^ure.they  had  no^t  both  of  them  Cloaks, »,  by  amd^by  they  lent  jftpfc.  %  bot¬ 
tle  0^'  Wih6,and  ther^e^they  prunk^ier  Health,  and  topk  levetaf  purns,^nd;^ftfr  they  bad-Jp^Iftik 
off  the  Bottle,  or  forne  part  of  it,  they  weaptothe  Dootjagaiif,  ^nd^knocke^af  ^he 
fomebody  anfwered  from  within,  for  they  were  not  at  the  Door'  what  they;, would  havej^i  .They 
faid  the  fame  thing^  as  before,  that  they  defired  only  to  fee  ,hpr^;.^i>ch^eg,  her  P?r4pn  ,i75n<i 
they  would  59  ijome  ^  for  ft  vyas  a  very  cold  Night,  and.  jt  was  not  Coayepjj^ot  to  walk  tli^,^but 
tneyj|iirrefuTecf  to  let  th'em’in By  and  by,  the 'Watch  cam^'down,  and  a^jtefi.'y.hp  wa^thet'C'^and 
^U’tlhrwefe  their  Bufinefs,  and  one  of  the  Gentlemen  madeanfvver,  and  faid,  \yas,a>^ei[,  .^4 
his  Name  was  Mohuv^t\\t  other  faid,  his  Name  was  Hill.  So  the  Watch  went  by,  and  faid  no  more, 
but  fome  Body  madeanfwer,  and  faid,  there  was  a  Gentlepigahad  a,  Sweet-Heart  ia  that  :§trfet, 
•and  he  wanted  to  fpeak  with  her.  Juft  at  that  time,  I  wenti^ftairs  to,  w^ro]  a  Bed  in o,HtTlpjre, 
and.whilltl  was  warming  the  Bed,  I  heard  a  little  buttle  in  the  Street,  and*  r^pnipgto  thei\5(in- 
dow,  there  I  faw  aSwordina  Maas  Body,  I  could  not  tell  whp  the,mansyvis,j^9r  who«^ujt  thp 
‘Sword  tlfere,  but  the  man  that  drew  out  the  Sword,  run  ajWa.y  as  hacias  hqQpuj^,  ^Jien^9 
in  whofeBody  the  Sword  was,  went  as  faft.  as  he  .could  the  other  way.  .  ^AndrpyXord  th^f  gave 
his  .Name  to  the  Watch  tcvbe  ftocKl'onrthe  farther  fide  of  the  J^j^e^pne 

no  hurt  to  any  pod  y,  and  I  wifi  not  ftir.  And  there  was  a.Woman  that  .called  oyt  to  the  jWatch 
to  Seize  him  p  but  who  the.Woman  was,  I  cannot  tell,  l>iit  heftood  ftill  betVy^fh  Mrs^^^^/V- 
Door,  and  the  next  Neighbours,  one  thatis  called  Nhftaltl  think,,  an^  ne^fr'  ftif^ed  ,tp:the 
Watch  tame  fo  Kim,  and  the  reft  went  to  Mr.  Momtford^  fie  faid,  there  -s|wa^  occafipn- tp  lay 
Hands  upon  him,  for  he  would  not  ftir  from  them.  ;  .  ,  ,  ;//  .  ' 

L.  Mohmj.  I  delire  to  ask  her  if  Mr.  Momtford  did  not  fay  I  am  killed  after  tbpiSwprd  was  brpke. 
^  Yes,  he  did  fay  he  was  a  dead  man.  .  .■  ^  'jj  .j 

L.  H.  Steward.  What,  after  his  Sword  was  broke  ?  ;  ic  ' 

Knez’itt.  After  the  Sword  was  drawn  outpfhis  Body,  his  Sword  was  in  tijs  Pvyn.Hand,  jlqualled 
out  when  I  faw  the  Sword  in  his  Body,  and  had  like  to  have  gone  out  of  the.j^ipdow,  and  fbme 
body  faid  tome,  when  I  told  thpm  why  I  cry’d  out,  Will,  you  break.  y.9Uf^.^.eck  for  that  Rea^ 
fon  }  it  may  be  k  is  one  of  the  Watchmen.  ,  No,  faid  I,  it  is  not  a  Watch-man.  . .  ; 

L.Mohun.  I  defire  fhe  may  be  asked  where  Mr.  Moujttford  and  Mr.  i7ii?:|bught,whethei:  it  was 
not  in  rhe  middle  of  the  Street.  '  .  '  , 

Knevitt.  A/y  'Lord,  it  was  exadly  in  the  middle,  .as  near  as  I  can  guefs,  rather  onour^lide  of 
the  way,  with  his  Arms  fpread,  and  bis  Sword  in  the  Scabbord.  ^  .  ’ 

X //.  Have  you  any  more  to  ask  this  Witnefs.  .  V 

L.  Molmn.  No,  my  Lord.  '  >  *M 

■*  X  H  S/ew»i?rX  Have  you  any  thing  to  fay  toller,  Tfr.  Attorney  ?  : 

,  Mr.  Att.  Gen.  I  would  ask  her  where  Ihe  liveth.  .. 

''Knevitt.  Plive  in  Howard- Street.  i  •  1  • 

Xfr. With  whom  there  ?  '  .  !  r  ^ 

Knevitt.  At  one  Mrs.  Brwfr/.  .  . 

,  Mr.  Att.  Gen.  What  Employment  is  your  Miftrefs  ?  ,  , 

"Knevitt.  My  Miftrefs  keepeth-a  Coffee-houle..  .  ■ 

-  '  Mr.  j^it.Gen.  Do  you  live  near  yii%.  Browns?.  ,  i 

Knevitt.  1  know  not  any  of  that  Namethere ;  but  I  live  oycf  againft  Mrs.Xr^cfg/W/f/ Lodgings. 
Mr.  Att.  Gen.  Do  not  you  know  the  People  of  that  Boufe  ?  •  ‘ 

Litevit.  No,  upon  my  Word,  Ido  not  know  their  Names  that  keep  the  Houle.  ' 

Mr.  Att.  Gen.  Let  me  ask  you  another  Qiieftion  :  You  fpeak  of  many  Meilages  fent  backward 
and  forward,  and  th«tthey  laid  Mrs.  Bracegirdle  ftould  npt.be  fpoken  with  while  my  LbrdTaid 
there  I  defire  to  know  if  you  can  tell  who  any  of  the  Perfons  weTe  that  brought  thofe  M^ffages. 

Knevitt.  It  was  the  man  that  called  himielf  my  Lord  Mvhun.^  and  the  other  that  called  himfelf 
///■//,  they  fpoke  thcmlelves.  ..  . 

iMr.  Att.  Cen.  But  who  was  itthat  came  to  them  fo  often,  to.iHl  them  jthey  fiibuld  not  fpeak 
witlj  ht^r  ? 

knevitt. 
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Knevitt.  Ic  was  old  Mrs.  Bracegirdle.  . 

vW'r.  Gf-;/.  Youare  fure  of  that.  ; 

Knevitt.  Yes,  Sir. 

Mr.  ^nt.Gen.  1  would  ask  you  one  Queftion  more  :  When  the  Watch  came  up  to  them  did 
my  Lord  tell  the  Watch  his  Name  or  only  that  he  was  a  oVEnglar.d'* 

Knevitt.  raid  firfl:  he  was  a  Peer  of  the  Land,  and  then  he  laid  his  Name  was  Mobun  and 
the  other  laid  his  Name  was  Captain  Hill.  *  * 

Mr.  Att.  Gen.  You  are  fare  both  of  them  told  their  Names  to  the  W^atch. 

Knevitt.  Yes,  1  am  fure  i  heard  them  fay  fo.  ^ 

L.  H.  Steward.  Have  youany  more  Witnelfes  to  call,  my  Lord  ?  . 

L.  Mohnn.  No,  my  Lord,  I  could  call  fbme  as  to  S<tndys\  Reputation,  but  I  do  not  think  it 
at  all  matenal. 

L.  H.  Steward.  Bzve  yon  any  thing,  Mr.  Attorneys  to  fay  to  the  Boy  that  was  fee  by  ?  W^ill 
you  have  him  called  again  ?  ^  ' 

Mr.  Jtt.  Gen.  My  Lord,  I  did  propofe  that  the  Boy  fhould  hear  the  Information  read  which  he 
gave  in  to  the  Coroner. 

L.  li.  Steward.  Will  you  have  him  called  again  ? 

Mr.  Att.  Gen.  Y'es,  if  your  Lordlhips  pleafe. 

L.  H.  Steward.  Well  then,  call  him  again,  « 

Ihe  Boy  came  to  the  Bar^  and  his  Vepofition  before  the  Coroner  was  /hewed  to  him. 

Air.  Att.Gen.  Look  upon  that  Paper,  Is  that  your  Nathe,  and  of  your  Waiting  ?  '  ' 

Boy,  'Yes,  ‘  - 

Mr.  Att.  Gen.  Was  it  true  you  fwore  then  before  the  Coroner  ?  ' 

Boy.  Yes,  it  was  true.  ‘ 

L.  H.  Steward.  Read  it. 

It  was  taken  by  the  Clcrk^^  and  read  at  the  jahle, 

Cler\  of  Crown.  Reads. 

Middlefex.  The  Information  of  Thomas  Leake,  Servant  to  Richard  Hill,  Gent,  taker! 
upon  Oath  this  i2,th  Day  of  December,  i6^i,  before  me. 

He  faith.,  that  Friday  Morning  laj}^  about  nine  of  the  Clocks,  ’twas  agreed  betwixt  my  Lord  Mo¬ 

han  and  Captain  Hill,  to  feize  Mrs.  Bracegirdle  with  fame  Soldiers.,  and  to  carry  her  dway  in  a 
Coach  about  nine  Aliks  off,  and  about  ten  of  the  Clock,  Night  my  Lord  Mohgn  and  Captain  Hill"  with, 
about  fix  Soldiers,  did  feizs  her-,  and  endeavour  to  put  her  into  a  Coach hut  jhe  refufed  to  go,  and 
they  led  her  down  into  Howard-Street  to  her  Lodging,  and  then  fatd  they  would  Walkman,  hour  "under 
ikfr/.  Bracegirdles  and  another  under  Airs.  B^nyes and  about  an  hour  and  a  half  aker 

Mr.  Afounfford  came  down  the  Street^andMv.MomdoidiandmyLQrdMomn  faluted  each  other  ^ and 
my  Lord  Mo^iwin  faidJoehopedMr.  Mountford  was  not  come  to  vindicate  Mrs.  Bracegirdle';  and  Air 
MoxswdCiVd  hoped  my  Lord  did  not  come  to  vindicate  the  Rudenefs  doneto  Mrs.  Bracegirdle  by  yVir.fiiil; 
and  then  Mr.  Hill  faid,  be  was  able  to  vindicate  himfelf  and  bid  Mr.  Afountford  to  draw,  and  they 
both  puffed  at  each  other  with  their  Swords,  and  my  Lord  faid  he  would  ft  and  by  his  Friend  "  and  Mr. 
Hill  was  his  F riend ;  and  during  the  time  that  Mr.  Hill  and  Mr.  Adouritford  fought,  my  Lord  Mohun 
id  not  endeavour  to  part  them. 

Jo.  Cowper,  Coroner  ,  Thomas  Leake. 

X 

A'  . 

Mr.  Att.  Ged.  My  Lords,  as  to  this  lafi:  Witnels,  I  would  defIre  foitic  of  the  Watch  may  be 
asked,  becaufe  Ihe  faith  my  Lord  told  them  his  Name  Was  Mohun,  and  Hill  told  them  hts  Name 
was  HiS,  whether  it  was  16  or  not. 

L.  H.  Steward.  Who  would  you  call  > 

Mr.  Merrj',  my  Lord,  if  you  pleafe. 

L.  H.  Steward.  Call  him, 

L.  Mohun.  I  defire  the  Conftable  may  be  called. 

Merry  did  Hot  prefently  conie  in.  ,,  . 

Mr.  Att.  Gen.  My  Lord,  I  think  it  is  not  fo  material,  as  to  defire  your  Lordlhips  llicSuId  flay 
for  him.  But  as  to  that  oUe  Witnefs  that  entertained  your  Lordlhips  fo  long,  Mrs.  Bracegirdles 
Servant,  I  defire,  that  file  being  here,  may  give  your  Lordlhips  an  account  what  became  of  this 
Servant  of  hers. 

Air/,  Bracegirdle.  My  Lord,  Ihe  went  away  from  me  on  the  Sunday. 

L.  H.  Steward.  Who  did  ? 

Mr/.  Bracegirdle.  My  Maid  that  was  then,  and  I  fent  to  her  Aunts  the  Week  after  to  feek  for 
her,  but  Ihe  could  not  be  found,  where  Ihe  was  I  cannot  tell,  nor  could  not  hear  of  her  from  that 
time  Co  this. 

L.  Mohun.  I  defire  Ihe  may  be  asked  whether  ffie  did  not  difeharge  her,  or  pay  her  her  Wages. 
Mr/.  Bracegirdle.  I  did  not.  .  .  ^  . 

L.  Mohun.  Did  not  you  or  yOur  Mother  ? 

yfrs.Bracegirdk.  My  Mother, my  Lord  did, (he  was  not  m’y  Servant, my  Mother  hired  her,  myLord, 
L.  H.  Steward.  What  doth  Ihe  fay  .e  Were  her  Wages  paid,  and  Ihc  difeharged  ? 

Air/.  Bracegirdle.  They  wefe  paid  becaufe  Ihe  would  not  ftay  with  me,  my  Lord.  1  defired  her 
to  ftay,  and  file  would  not,  and  then  file  demanded  her  Wages,  and  my  Mother  paid  her. 
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L.  yiobun.  My  Lord,  1  defire  you  would  ask  the  Maid  the  would  not  flay/  ^  ^ 

hljy’alker.  If  it  pkafe  you,  my  Lord,  the  reafon  was  th^is.  When  I  came  froni  Hick^s-HaU 
M^s  ’Hottyitford  the  next  day  lent  for  me,  and!  lying  with  this  Annjonfs  cnat  was 
n'e  fhat  1  Ihould  be  fent  for,  and  they  would  rattle  me  of^  tor  my  Eviden^  that  i  had  ^iven  at 
for' the  King;  my  Lord,  arid  1  having  fuch  an  Item  from  Ann  Jones they  being- 
all  Players  I  was  afraid,  becaute  Players  have  a  worfe  ReputatioH  than  Othef  Pe'opje. 

Gen.  My  Lord,  we  fliall  not  trouble  your  Lordfliips  with  any  more  Wimefles.  - 
L.yiohtin.  My  Lord.  I  defire  (be  may -be  asked  if  there  were  not  Bailiffs  fent  to  take  her,  and 

file  threatncd  to  be'arfefted.  - 

L  H  Steward  What  fay  you  to  that  ?  ^ 

L'  ivalkcr  I’f  it  pleafe  you,  my  Lord,  I  cannot  fwear  it,  but  I  will  tell  you,  as  near  as  I  can,  how 
it  Was  •  I  had  hot  time  to  look  over  my  Cloaths,  being  in  hafte  when  I  went,  and  for  fear  I 
fiiould  have  miftakea'any  thing, the  next  day  I  wentto  look  wer  my  Cloaths,  whereupon  Hound 
I  had  fniflobk  and  taken  one  of  my  Miflreffes  Aprons,  and  left  one  of  fny  own  for  it,  andknow- 
ine  their  nreac  Solpicion  and  Inveteracy  agaiplt  me,  I  went  the  next  day  to  my  Uncles  a  Por¬ 
ter’s  and  dehrcd  him  to  carry  it  to  them  ^  but  when  1  had  delivered  it  to  him,  he  would  not  let 
me  ftav  to  fpeak  much,  for  he  faid  there  had  been  three  Bailiffs  to  take  me,  and  I  having  no  Friends, 
was  much  affrighted,  and  run  crying  up  and  down,  and  did  not  know  where  to  fly  •  for  tear 
'  thev  miaht  lay  me  in  a  Prifon  i  and  having  no  Friends,  therefore  I  was  forced  to  fly,  and  fo  1 
went  to  a  Juftice  of  Peace,  and  there  I  gave  him  an  Acount  of  the  Bufinefs,  But  he  faid  he 
mult  have  nothing  to  do  with  it,  I  mull  go  again  to  proffer  my  Service  to  my  Miftrefs ;  but  I 
was  not  willing  to  proffer  my  Service  again  to  her,  fo  1  kept  awaj  ever  fince. 

L.  H.  Steward.  If  you  have  done  with-the  Evidence  on  both  Sides  •,  What  have  you  more  to 

^Mohm  My  Lords.  I  hope  it  will  be  no  Difadvantage  to  me,  my  not  fumming  up  my  Evi¬ 
dence  like  a  Lawyer,  being  a  young  man  ^  I  think  I  have  made  it  plainly  appear  that  there  never 
was  any  former  Quarrel  or  Malice  between  Mr.  Mountford  and  me  ^  I  have  alfo  made  appear  the 
reafon  why  we  ftaid  fo  long  in  the  Street,  which  was  for  Mr.  UiV  to  fpeak  with  Mrs  Bracegirdle, 
and  ask  her  Pardon,  and  I  ftaid  with  him  as  my  Friend,  fo  it  plainly  appeareth  1  had  no  hand 
in  the  Killing  of  Mr.  Monntford.,  and  upon  the  Confidence  of  my  own  Innocency,  I  furrendred 
my  felf,  and  I  commit  my  felf  to  this  Honorable  Houfe,  where  I  know  I  lhali  have  all  the  Ju' 

ftice  in  the  World. 

L.  H.  Steward.  Has  your  Lordfhip  no  more  ^  ^  . 

t.  Mohntf.  No,  my  Lord,  but  that  I  am  innocent  of  the  Fad,  and  leave  my  fell  wholly  to 

^our  Lordfhips.  ..  ....ut-- 

"Mr.Sol.  Gen.  May  it  pleafe  your  Lordfhips,  according  to  my  Duty,  I  am  to  repeat  the  evi¬ 
dence  to  your  Lordfhips  on  behalf  of  the  King.  r 

Mv  Lords  the  Evidence  hath  been  very  long,  both  that  on  the  Part  of  the mg,  and  that  on  the 
Part  of  thePnfoper,and  I  know  your  Lordfhips  hath  given  attention  to  it  with  very  great  diligence. 
I  cannot  pretend  that  my  Memory  will  ferve  me  fo  well,  as  to  repeat  the  Circumftances  of  this  fo 
long  Evidence,  but  that  which  has  been  material,  I  lhall  crave  leave  fhoitly  to  mention  to  your 

^^MrLords,  1  know  a  great  many  things  may  flip  my  Notice  and  Repetition,  but  nothing  cad' 
flip  your  Lordfhips  Obfervation  :  So  that  though  I  fhould  not  lay  a  due  weight  upon  the  Evidence 
for  the  King,  yet  your  Lordfhips  will  let  nothing  pafs  withoiH:  giving  it  its  juft  Confideration,  and 

will  give  judgment  according  to  the  exadeft  Juftice.  ^  c 

My  Lords,  the  Evidence  for  the  King  doth  confift  firft  of  Fads  precedent  to  the  Killing  of 

Mr.MountforX  and  next  what  hapned  at  that  time.  ^  ^ 

As  to  what  preceded  this  Fad  thus  committed,  there  Were  two  or  three  V\  itnefies  called,  and 
the  firft  of  them  rs  Mr.  Undjon,  the  next  is  Mr.  Powel,  znd  they  give  you  an  Account  that  Mr.  HilT 
had  made  his  Applications  in  the  way  of  Courtlhipto  Mrs  Bracegirdle,  but  that  he  nadali  A.p- 

prehenfionthat  Mr.  Mountford  was  an  Obftrudion  to  him  in  that  matter,  and  therefore  he  did 
V  .  r.  ,  _  _ .,ij  u..  Anri  r»np  fipip  /u/’Viirh  7  rhink  was  two 


declare  feveral  times,  that  he  would  be  revenged  of  him.  And  one  time  ( which  i  think  was  two 


or  three  days  before  this  Fad  was  done)  my  Lord  Mobun,  the  Prifoner  at  the  Bar,  was  at  Dm- 
ner  with  H/L  when  Uill  had  this  Difeourfe  concerning  Mountford,  and  laid  he  would  be  reveng¬ 
ed  of  him.  My  Lord  Mohun  was  by,  they  both  fay,  when  fuch  Difeourie  was  nfed  by  H/7/,  but 

they  cannot  tell  what  Notice  he  took  of  it.  j  u  - 

My  Lords,  after  this,  the  day  that  this  Fad  was  committed,  your  Lordfliips  have  heard  hoiv 
my  Lord  Mohun  and  Hill  hired  a  Coach  and  fix  Horfts  in  order  to  feize  Mrs.  Bracegirdle  2nd  ezrt^ 
ilcr  3WJiy  by  Forcc^  snd  tir^t  is  proved  inoft  fully,  both  upou  niy  X^ord  ^^oBhh  uud  H/it,  thst  they 
were  both  concerned  in  that  Defign,  and  adually  engaged  in  it  there  can  be  no  Dtfputc  Of  thar. 
Accordingly  they  Dined  together  that  Day,  and  at  Dinner  there  arofe  a  Difeourfe  in*  relation  to 
Mrs.  Bracegirdle.  Aud  at  that  time  my  Lord  Mohun  faid  it  w6uld  coft  Hill  <61.  to  carry  her  off 
And  Hill  faid,  if  the  Villain  refifted  he  would  ftabb  him.  And  my  Lord  Mohun  faid,  He  would 
ftand  by  his  Friend.  This  Declaration  was  made  at  Dinner,  on  the  Day  this  Faft:  was  com¬ 
mitted  i‘  and  they  then  appointed  to  meet  at  the  Play-houle  at  fix  a  Clock  in  the  Evening,  ex- 
peaing  Mrs.  Bracegirdle  would  be  there;  and  accordingly  the  Coach  was otekred  to  be  ready  at 
that  time  in  Vrury-fane. 

^hiy  Lords,  in  purfuance  of  this  DeCgti,  they  both  came  to  the  Play- houfe  a.  fix  a  Clock  s 
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Firlt  to  Drttry^Lane^  there  they  (laid  fome  time  ^  and  not  findihg  her  there,  he  drove  them  in-' 
to  Norfolk^  Stmt,  near  the  Place  where  Ihe  lodged,  and  there  dvMan  ^and  a  V^  oraah.  being  dif- 
courfing  together,  gave  them  occafion  -to  fay,  they  thoaghc  they  vvereteray.’d.  And  M  laid ' 
My  Lord,  let  us  go  and  cut  that  Fellows  Throat,  or  Words  to  that  efted.  * 

Then,  my  Lords,  they  drove  back  from  that  Place  intOi^rurji-LaHe  again,  and  ordered  the 
Coach  to  ftop  over  againft  my  Lord  of  Clares  Houfe.  There  it  happened  that  Mrs  Bracegirdle 
came  from  Mrs.  P^^^/.Houfe,  where  fhe  had  Supped.  Ar  that  time  there  were  pirefent  her  Mo¬ 
ther,  her  Brother,  and  Mr.  ?age^  and  Mr.  F age  led  her  along.  Hill  came  up  with  feven  or  eight  Sol¬ 
diers,  and  forced  her  out  of  Mr.  P age*s  Hand,  and  endeavoured  to  thrufl;  her  into  the  Coach,  In 
that  Coach  my  Lord  Mohun  was,  that  is  agreed  upon,  on  all  hands^/the  Coach  Dadr  was  openJ 

and  my  Lord  Ms^»«  was  there  in  it  with  leven  or  eight  Piftols  i  -  !i  ^ 


in  Hovpard  Street,  and  my  Lord  came  out  of  the  Coach  and  went  along  witfcthemi  ^jWhen  they 
were  come  to  the  Lodging,  the  Witnedb  tell  your  hordfeips’,  tha^  at  that  time,  * 

was  going  into  the  Houfe,  would  have  had  fome  Difeonrfe  With  Mr./.jg?,  dNrdefired  m 
fpeak  vtith  him  ^  but  Mr.  Page  faid  it  was  not  a  epnvenient  time,  but  to  j/ltfortow  w^oiild  do  bet-- 

ter,  and  io  went  into  the  Houfe,  and  the  Door  was  locked.  .  . 

My  Lord  Mo^«»  ahd  Hill  continued  walking  about  the  Streets  .for  Jabout  two  .hours  before  i 

Mr.  Momford.yjzs  killed,  and  now  your  Lordlhips  will  obferve  what  Tranfaftions  tfaere  werd  \ 

during  the  time  that  they  continued  walking  in  the  Streets,  ;  ^  j 

then  there  was  an  Interruption  for  about  a  quarter  of  an  hour,  occafioned  by  a  Ladies  falling' info  Fits  j 

in  one  of  the  Galleries  but  Jhe  being  removed,  and  Proclamation  made  for  Silence,  ike  Court  proceeded  1 

L.H.  Steward.  Pray  go  on  Sir,  _  j  "  ^  *  \ 

Mr.  Sol.  Gen.  My  Lords,  I  was  obfervingto  your  Iordfhips;that  pattof  the  Evidence  which  J 

related  to  what  hapned  after  the  time  that  Mrs.  Bracegirdle  was  inher  Lodging,  Andy^my  Lord  '  1 

your  Lordlhips  hear  from  the  Witneflb,  that  my  Lord  Mohm,  andpthi^  Hi//  continued  in  the  ■  , 

Street,  where  Mrs.  Bracegirdle  and  walked  up  and  down  for  near  two  hours  beforO 

Adr.  Mountfrd  came,  t  .  r]  ■  ui  .  \ 

During  that  time,  the  Conflable  and  the  Watch-men  have  told  your  Lordfhrps  upon  their 
Oaths,  that  ray  Lord  Mohun^s  and  Mr.  Hill's  Swords  were  both  drawn. And  the  Conflable  fweaci 
cxprefly,  That  he  asked  my  Lord  Mohun  what  he  did  with  his  Sword  drawn,  and  that  my  Lord  1 

anlwered,  he  was  ready  to  put  it  up,  and  told  him  withal,  he  was  a  Peer  of  the  Realm  ^  the  .  ; 

Conflable  then  asked.  Why  the  other  Gentleman’s  Sword  was  drawn,  and  my  Lotd  Mobun  mad *5  ' 

anfwer,  that  his  Scabbord  was  loft.  /  -  - 

But  your  Lordlhips obferve,  that  before  the  Watch  came,  Mcs.  Brown  (as  Ihe  her  felf  hath' 

Sworn  )  came  out  of  the  Houfe  where  Mts.  Bracegirdle  Lodged,  and  defired  to  know  what  they 
did  there,and  then  Hi// faid, he  fhould  light  upon  Mountford one  t\me  or  another  ;  faith  Mrs.Lr02i.71 
to  him, why ,  what  hath  he  done  to  you,  to  which  he  Replyed,he  hath  affronted  me,  and  Twill  be 
Revenged  upon  him  »  and  this  was  laid  in  the  Prefence  of  my  Lord  M^oht^n,  he  being  ju'Kjbv. 

My  Lords,  after  this,  in  a  very  fiiort  time,  Mr,  Mount  ford  came  ^q\nxi,  and  Mrs.  Browsneileih 
your  Lordlhips,  that  they  were  fo  much  aware  of  this  matter,  that  my  Lord  Mohun  and  Hill  Raid  t 

to  do  Mountford  a  RLifchief,  that  there  were  Perfons  fent  to  Mrs.  Moimford  to  give  her  Notice 
of  it,  and  fhe  fent  Meflengers  to  find  out  her  Husband,  to  prevent  his  coming  in  their  way  but 
they  could  not  find  him. 

Upon  Afr.  Mountford'^s  coming  down,  Mr/.  feeing  him, fleps  up  towards  him,  to  tell  Jiini 
that  my  Lord  Mohun  and  HiU  were  in  the  Streets  with  their  Swords  drawn,  and  fhe  was  afraid  they 
had  fome  111  Defign  againft  him  •,  but  fhe  fweareth  fhe  did  not,  nor  could  not  tell  him  this,  he  was 
in  fuch  hafte ;  but  one  of  the  Witneflb  for  my  Lord  contradids  her  in  this,  and  fays,  that  fh«  , 

did  tell  him,  but  whether  the  one  wicnefs  fweaic.h  true,  or  the  other  Witnefs  faith  true,  muit 
be  left  to  your  Lordlhips  Judgment.  ’  ■ 

But  Me.  Mountford  came  immediately,  and  as  he  Came  down,  he  met  my  Lord  .  ,  ) 

and  they  did  Salute  one  another  (  for  1  would  not  injure  my  Lord  in  miflaking  the  Evidence  as  ' 

hear  as  I  can  ;  but  your  Lordlhips  will  obferve  the  Witnelfes  fay,  that  prefently  my  Lord  Mohu^s 
asked  Mr.  Mountfordi  whether  he  was  not  fent  for,  and  faid,  I  fiippofe  you  have  heard  whaf  his 
happened  to  the  Lady  this  Night, and  I  hope  you  do  not  come  to  Vindicate  Mrs.  Bracegirdla  And  > 

Mc,\huntfordKe\)\^td,\ hope  yourLordlhip  doth  not  come  to  Vindicate  Mr.H///  in  fuch  an  Aclioi).  ' 

Thereupon  H/7/  fleppedup,  and  flruck  Mr.  a  box  on  the  Ear,  and  at  the  iamc  {JHh 

time,  with  his  Right  Hand,  palled  at  him,  and  run  him  through,  before  his  Sword  was  drawn.  HR 
This  two  of  the  Witnelfes  for  the  King  fay  Mount  ford  told  them  upon  his Death-Bed,  and  it  R^KI 

VeVy  probable  fo  ;  becaufe  your  Lordfliips  obferve  bjf  all  the  Evidence,  H//// Sword ’was  ready 
'  Drawn  in  his  Hand.  * 
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his  Sword  was  Drawn,  and  WU  Sword  was  read^  in  his  Hand.  So  Mr.  Mcuntford  laid  when  he 
was  Expiring,  and  what  regard  your  Lordfhips  will  have  to  the  Declaration  of  a  Dying  Man,  we 
muft  Submit  to  your  Lordfhips  Judgment;  and  Mrs.  who  was  there  and  favv  the  Faft  ; 

Swear  eth  the  fame  thing,  that  it  was  done  before  yiountfor  'd  could  have  time  to  draw  his  Sword  . 

If  that  be  fo,icis  very  plain  it  was  Murder  in  H;//,andyour  Lord  Ihips  will  pleafe  to  obferve  anor 
ther  piece  of  Evidence  that  came  from  the  Mouth  of  a  Witnefs,  Examined  for  the  Noble  Lord  , 
thcPrifonerat  the  Bar,  and  thatis,  Lake  the  Boy,  he  was  Examined  before  the  Coroner,  indeed 
he  was  not  called  now  for  the'King,  »and  yoiir  Lordfhips  may  fee  feme  Reafon  why  he  was  not ; 
but  your  Lordfhips  have  had  his  Depofition  before  the  Coroner  read,  and  by  that  your  Lordfhips 
may  obferve,  how  different  his  Teftimony  then  was,  from  what  he  now  giveth.,  And  whether 
your  Lofdllhps  will  believe  what  he  then  faid  upon  his  Oath,  or  whac  he  now  faith,  is  left  to  your 
Lordfhips  Confideration.  He  faith,  when  he  was  Examined  upon  his  Oeth,  foon  after  the  FacH:, 
thatiny  Lord  Mo/ir/«wasby,  when  H/7/ did  wound  Momtford,  and  that  my  Lord  Mohun  faid,  that 
he  would  ffand  by  his  Friend,  and  that  H/7/ was  his  Friend,  and  that  my  Lord  Mohun  did  Hand  by; 
and  did  not  ofier  fq  pait  thfem,-  Though  he  bath  fomething  varyed  from  this  in  his  Teftimb- 
ny  now  yethe  ftill  whst  he  there  SworCj  to  be  true. 

But  further  my  Lords^  yodr  Lordfhips-will  Confider  what  the  Conftable  Swore,  my  Lord  Mt?- 
him  faid  after’he  was  takfen,.and  when  h6  was  in  Guftody  at  the  Round-Houfe.  Whether  he  did  Sur¬ 
render  himfelforno  y  we  mufl:  leave  to  your' Lordfhips,  upon  the  Evidence  that  hath  been  given 
on  the  one  fide,  and  on  the  other.  But  when  he  was  ineuftody  f  as  I  faid  j  my  Lord  asked  , 
whether  Hi//  was  taken,  and  being  anfwerdd  No,  he  faid,  he  was  glad  of  that^.  but  he  wasfor- 
ry  he  had  no  more  Money  about  him,  and  wifhed  that  he  had  that  Money  which'he  himfclf  had, 
and  that  he  would  be  williTfg  to  be  hanged  for  him.  So  great  a  kindnefs  be  exprefTed '  for  H/7/, 
and  faid,  he  had  changed  Coats  with  him,  and  then  had  H/7/>  Coat  on  his  Batk.  ^  , 

This  my  Lords;  is  the  Subfiance  of  the  Evidence  on  the  Kings  part,  and  lipon  the  whole  of  it, 
it  is  plain,  with  Humble  Submiffion  to  your  Lordfhips,  that  here  was  a  pre-meditated  Malice  in 
Hi//,  by  his  own  Declarations  preceding,  by  what  was  done  at  the  time  of  the  Fa(T  committed, 
and  by  Stabbing  him  before  his  Sword  was. drawn. 

The Queflion  will  bp,  whether  my  Lord  the  prifbner  at  the  Bar,  was  Privy  to  thisDe- 
fignof  Hi///,  and  did  fo  far  agree  in  it,  as  to  keep  him  Company  to  Affift  and  Incourage  him. 
For  if  he  was  Privy,  and  knew  of  Hills  Defign,  and  ftayed  there  for  that  purpole,  to  give  him 
Affiflance  in  it,  with  Humble  Submiflion  to  your  Lordfhips  Judgment,  he  will  be  as  mu(±  Guiliy  of 
the  Murther,  as  Hi//that  actually  killed  him :  That  therefore  will  be  the  queflion  before  youc 
Lordfhips,  for  your  Judgment  upon  the  Confideration  of  what  has  been  proved  in  this  Cafe. 

My  Lords,  The  Prifoner  my  Lord  Mohun,  ha^  called- and  produced  feveral  Witnefles  to  yout 
Lordfhips,  in  Defence  of  himiTelf.  The  firft  witnefs  was  called  to  this  pur pofe,  tofhewthacmy 
Lord  had  no  Malice  to  Mountford-,  but  that  they  were  very  good  Friends,  but  two  or  three  days, 
before,  that  he  fpoke  of  him  with  a  great  deal  of  Kindnefs,  and  defired  to  Drink  a  Bottle  ot 

Wine  with  him.  .  ,  rt.  .  , 

Now  forthis,  I  would  obferve  to  your  Lordfhips,  that  it  is  not  the  Queflion,  whether  my  Lord 

Mohun  had  any  diredl  or  exprefs  Malice  againft  Mormford,  but  if  Hill  who  was  fo  great  a  Friend  of 
my  Lord  Mohunsy  had  a  Malice  againft  Mountford,  and  my  Lord  Mohun  had  fb  great  a  kindnefs 
for  H/f/y  as  to  Accompany  and  Affift  him  in  taking  his  intended  Revenge.  (  Whether  it  was  fo  or 
no,  your  Lordfhips  are  tojndge)  it  will  be  as  much  Murder  in  Law,  as  if  my  Lord  had  himlelf 

had  a  Hand  in  it.  ^ ' 

For  the  other  WitnefTes  that  have  been  called  for  the  Prifoner,  I  muft  leave  the  Confideration 
of  what  they  fay,  to  your  Lordfhips.  They  are  nod  upon  their  Oaths,  but  yet  they  are  to  be  be¬ 
lieved  fo  far,  as  your  Lordfhips  fhall  Judgewhatthey  fayCredible,upon  Confideration  of  all  that 
you  h*ave  heard.  But  for  the  Boy,  who  hath  Concradifled  his  own  Evidence,  which  he  gave  upon 
Oath  before  the  proper  Officer ;  but  acknowledgech  that  what  he  Swore  then,  was  true,  what 
Credit  is  to  begiv^nto  him,  will  deferve  your  Lordfhips  particular  Confideration.  HoV  he  has 
been  prevail’d  upon  to  change  his  Evidence,  I  cannot  tell,  nor  what  weight  it  will  have  with  you. 

My  Lords,  I  will  not  fpend  more  of  your  Lordfhips  time,  I  know  you  very  well  remember, 
and  will  carefully  Recoiled  all  the  Evidence,  both  for  the  King  and  for  the  Prifoner,  and  your 
Lordffiips  will  confider  thatit  isa  Cafe  of  Blood,  and  if  your  Lordfhips  think  him  Guilty,  tho^ 
he  be  one  of  your  own  Body,  you  will  adjudge  him  fo,  if  not,  you  will  acquit  himj  and  there¬ 
fore  I  leave  the  matter  to  your  Lordfhips  jult  Determination. 

L.  H.  Steward.  My, Lords,  Ithink  now,  having  heard  the  Evidence  on  all  tides,  your  Lordffiips 
will  think  fit  to  Adjourn  to  the  Houle  of  Lords.  Is  it  your  Plealufeto  Adjourn  ? 

^Lords.  Ay,  Ay. 

' L.H.  Steiisard.  This Houfe  is  Adjoumcd  to  theHoufe  of  Lords. 

7'hen  the  Lords  returned  to  their  on>n  Houje^  in  the  fame  Ofder  as  they  came  into  the  Court. 

.  .After  fome  Debate  amongfi  themfelves  in  their  ovon  Houfe,  they  Adjourned  till  the  next  Day,  ani 

ordered  the  Frifoner,  Couneef  and  fViinejfes  to  attend  then  in  the  Court. 

Die  Mercurii  primo  Februarii  1692. 

Hhe  Lords  fate  all  day  in  their  orvn  Haufe^  Debating  amongfi  thtmfelves  in  the  Ahfence  of  the 
Judges,  who  were  in  the  Court-,  and  about  eight  a  Clock^in  the  Evening,  the  Houfe  of  Lords  Ad- 
journed  tilt  the  Friday  following,tbe  Thurfday  Candlemas-day, awis/  mLarv-day. 

Arid  the  Prifoner  fdourkefand  fyUneffes  rrete  ordered  to  attend  in  the  Court  on  Friday  Miming.^ 
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Die  Veneris  Tertio  Febructtii  16^2. 

^Th'  f°‘'  'hem  in  the  ComT  ^  ^ 

L.  H.  Stev^ard.  My  Lord  a/o/.««,  My  Lords  have  heard  the  Evidence  on  both  hdes  for 
and  oe-inft  you  ;  and  upon  tliat  Evidence  fome  Ouei^-innc  hnt-o  ■^v‘^'‘^“ce  on  i  cles,  tor 

my  Lords  are  doubtful.  I  am  Scfe  by  ^ 
yom  Lordihips,  ny  Lords  Chief  Juftices  and  the  reft  of  the  Tudo«^Lr°"''"t"'^ pio^fe  to 
■  ons  upon  ti  Caih  tV :  td  by  thetr  dordihips ;  and  it  S^fhif  :  ^  5'"“' 

,  .  .  .  .  ■  i»  a  0,[e  where  <i  Mm  jhull  Murder- mother,  Whether  aU  thok  that  are 
,  ,  m  huComfmyatthetime  of  the  Murder,  are  fo  nece(fjly  hvched 

tn  the  fatdCrme  thauhej  majnot  he  fefarated from  tlie Crime  of 

%IghteF/  °"’^°  ^ 

To  this,  my  Lotds  ex^a  you  the  Judges  Ihould  give  your  Refolutions  feverally  one  after 
another,  and  therefore  it  is  to  begin  with  you,  my  Lord  C.i^ef  Juftice. 

L.C.  J.  Hof.  My  Lord,  the  Qjteftion  is  put  pretty  ior.g  ;  and  I  defife,  that  I  may  not  be 
miftaken  m  the  Opinion  I  ffiall  give,  that  I  may  have  ,t  in  Writmg,  and  that  I  may  have  a  little 
of  ">  hocaufe  it  hath  been  a  Queftion  framed  upon  very  great  Confideration 
and  Deitoation :  Therefore  I  WOTld  be  veiy  well  aJvifed  before  I  give  an  Anfwer  to  fuch  a 
Qyeftion,  becaufe  it  is  of  lo  great  Importance. 

L.  H  Steward.  You  muft  fpcak  out.  piy  Lords  j  for  elfe  I  am  at  fuqh  a  diftance  that  I 
cannot  hear  a  word  you  lay.  -  ^ 

•  I  .  ^7  Lord^  fame  humble  Requeft :  The  Queftion  propounded  is 

long,  and  the  rruit  of  great  Deliberation  among  your  Lordihips  j  I  defire  therefore  my  Anfwer 

.  may  be  luch,  as  b^ometh  me  to  it,  and  to  that  purpofe  that  I  may  have  a  Copy  of  it.  and  fcsme 
time  to  confider  of  it. 

L,  H.  Steward.  I  have  it  here  in  Writing,  and  will  give  it  you,  if  that  wiE  ferve  the  turn. 

The  Paper  was  brought  by  the  Black  Rod  from  his  Grace  to  the  Judges. 

L.  C.  y.  Holt.  My  Lord,  we  defire  your  Lordihips  will  give  us  time  to  withdraw,  and 
confider  of  it  among  our  felves. 

L.  H.  Stew'ird.  Your  Lordihips  hear  the  Motion  of  my  Lord  Chief  Juftice ;  the  Judges  de¬ 
lire  your  leave  to  withdraw,  and  confider  of  the  Queftion  among  chemfelves. 

Lords,  No,  no,  no. 

,  Then  the  Judges  fitting  upon  the  Wool-Packs,  conferred  for  a  little  time  privately 
with  one  another ;  and  then  the  Earl  of  Rochefier  flood  up. 

E.  of  Rochefier,  My  Lords. 

L.  H.  Steward.  My  Lord  of  Rochefier,  What  lay  you  ?  ' 

E.  of  I^ochefler.  My  Lords,  the  Prifoner  doth  defire  to  have  a  Copy  of  this  Qjieftfion*  it  being 
a  Queftion  in  Point  of  Law,  that  his  Counfel  may  fee  it. 

Lords.  Ay,  ay,  he  ought  to  liaVe  it. 

A  Copy  was  carried  by  one  of  the  Clerks  to  the  Bar,  and  deli  - 1  red  to  the  Prifo¬ 
ner,  and  he  gave  it  to  Sir  Tboptof  Powys.,  who  with  Mr.  Hawles  r  ‘  J  Mr.  Prke^  be-^ 
fore  afligned  of  Counlel  for  my  Lord  Mohu»  in  Matters  of  Law,  itood  by  him  at 
the  Bar. 

L.  Mohun.  My  Lords,  I  defire  to  know  whether  my  Counfel  may  fpcak  to  this  Cale  bs-'ori 
the  Judges  give  their  Opinions,  it  being  a  Matter  cf  f„aw,  and  the  Judges  Superiourr.;.  .ny 
Counfel.  L  L.  H.  Steward  Mj 
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t  astewarj.  My  Lord,  they  may  be  heard  to  any  Matter  of  Law  that  is  Law  fingly.  the 
Comifcl  on  either  fide  may  be  heard  to  any  thmg  that  is  a  Point  ot  Law  only. 

i  H°S«n7ari^  My  Lordrit  is  agreed  to  be  fo  :  But,  “yj-ott*®’  I  “uft  defire  your  Lord- 
(hips  leave  to  go  down  to  the  Wool-Pack,  or  I  lhall  not  be  able  to  hear  what  is  faid. 

Lords.  Ay,  ay. 

Then  his  Grace  came  down  and  leated  himlelf  on  the  Wool-Pack. 

Sir  T.  Ponys.  May  in  pleafe  your  Lordfhips,  I  am  of  Counfel  - 
Eli  of  Devonjhirc.  My  Lords. 

t  #S;r“l  “ourtrdftips  have  not  yet  refolved  that  the  Prifoners  CounM 
lhall  be  heard  before  the  Judges  ;  therefore  I  defire  they  may  not  begin.- 

f °  H?  Stc«r/ My'  Wdfhmitft  Neither  then,  or  not  at  all ;  and  I  underftand  the  Re- 

folution  of  the  Houfe  to  be  fo. 

Lords.  Ay,  ay.  .  _ 

sir  T  pleS\our  LordW^^^  lamofCounfelafllgnedby  your  Lordto  for 

thif  Nlue  fer  tto  is  now  a  Prifoner  ,t  the^Bar  :  The  C>ueftion  your  Lordlhips  ate  pkalod  to 
propound  is  this ; 

B  a  Cafe  where  a  Man  jhaU  Murder  another,  Whether  aU  thofe 
hU  Company  at  the  time  of  the  Murder,  are  fo  necejfardy  involved  tnthe 
fame  Crime,  that  they  may  not  he  fepa^ated  from  the  Crime  of  he  fatd 
‘  .  Perfon,  fo  as  in  fome  Cafes  to  he  found  Guilty  only  of  Manfaughter . 

Mv  Lords  with  humble  fubmilTion  to  your  Lordlhips,  I  take  it  there  nany  Cafes  where 
’  a  Person  that  is  prefent  when  a  Murder  is  committed  by  another  Man,  ftall  be  equa^  Cuilty 
of  that  -  and  there  are  many  Cafes  where  a  Perfop  that  is  prefer  when  a  Murders 

committed  bv  another  Man,  Ihsfll  be  Guilty  only  of  Manllaughter :  And  there  are  many  Cafes 
where  a  Perfon  that  is  prefent  when  a  Murder  is  committed  by  another  Man,  lhall  not  (with 

"h“Tt“  -  ‘'o  r?  lit 

ryreuenfed  m  kill  another,  a^one  of  them  killeth  him,  and  the  reft  do  aid  and  aflift  him  in 

5  r  •  t,  .oh  rhp  Mortal  Wound  is  only  siv^n  by  one,  there  is  no  queftion  but  they  are 

nlTZiaUVui^^^^^  thitlave  thJ  Mortal  Wound :  And  it  is  alfo  as  clear, 

if  tv?o  Perfons  m^eet  together  to  commit  an  unlawful  Ad,  and  diiring  the  JxeCunon  of  that  un 

lawful  Ad  one  of  them  doth  kill  another  Man,  the  other  will  be  involved  in 

-  But  my  Lords,  if  feveral  Perfons  do  meet  together  to  commit  an 

fign  of  the  Ad  is  totally  over,  fo  that  the  Profecution  of  it  is  quite  left  off— 

Then  there  being  fome  Noife  and  Diforder  about  the  Court,  Proclamation  was 
commanded  to  be  made,  and  was  made  again  for  Silence. 

'  5/r  T.  Pems.  My  Lords,  I  fay  in  the  fecond  Inftance  that  I  was  offering  to  your  Lordfeip^ 

If  two  Perfons  or  rnore  meet  together  to  do  an  unlawful  Ad,  but  are  either  difappomted  m  It, 
or  have  totally  defifted  from  it  5  and  afterwards  thefe  fame  Perfons  having  quitted  Jeir  defip. 
aL  torethe?,  Perfon  com eth  into  their  Company,  though  there  were  Malic^  be- 

iwecn^one  of  thofe  Perfons,  and  that  third  Perfon,  and  upon  words,  or  fome  other  occafion  or 
accident  there  fhould  be  quarrelling  and  fighting  between  thofe  two  Perfops  chat  bore  Malice 
onr«nolherlnd  one  of  tliem  is  killed,  and  he  that  before  had  joyned  in  the  defign  of  commit¬ 
ting  an  unlawful  Ad,  be  only  there-  in  the  Company,  if  he  doth  neuher  aid  nor  abet, 

M-avs  agree  to  the  doing  of  the  thing,  the  Authorities  are  it  will  neither  be  Murder  nor  Man- 
Caughte^r  j  and  of  thisl  would,  with  your  Lorfflups  Favour,  put  ieme^ 

If  two  Perfons  afree  together,  (as  the-Cafe  is  put  in  that  which  goeth  by  the  Name  ot  my 
i  ord  Dacres  Cafe)  to  onter  into  another  Man’s  Park  and  fteal  his  Deer,  this  is  an  unlawful  De¬ 
fign  ;  and  if  one  of  them  kill  the  Keeper,  and  the  other  no  way  at  all 
vet  it  will  be  Murder  in  the  Perfon  that  did  go  along  with  that  other 
Rut  the  Lord  Dacrcs  Cafe  was  accompanied  with  further  Circumftances,  tor  there  did  ap 
Jrar  tl,«  tlte  had  agre«i  before-hand  to  kUl  any  Perfon  that  Itould  oppofc  them  j 

there  was  that  p'  vt  cular  Circumftance  in  that  Ca4e.  -r  r  t  r  .  l 

£t  my  LoreJ,  I  take  it.  with  fubmiffion,  to  be  very  clear,  that  if  fuch  two  Perfons  who 

had  made  Lh  an  attempt  to  rob  or  fteal  Deer  in  a  Park,  fhould  be 

leave  the  Park,'  and  afterwards  go  to  a  Tavern  or  an  Alehoufe,  or  any  place  to  drink,  ha\  ing 
quilted  that.  Defign,  and  fome  Hours  afterwards,  a  Perfon  cometh  in  t.mt  was  not  exp^^ed 
pr  thought  e'f,  and  a  Quarrel  a.rif'cih  between  one  of  thofe  two  Perfons  who  were  before  toge- 
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|kr,  and  the  Man  that  fo  came  in,  and  he  fliall  be  killed,  I  take  it  tfot  the  other  Pcrfon  who 
prelenc  will  not  be  guilty  of  the  Murder,  unlefs  he  aided,  or  aHilt'ed,  or  aded  in  it. 

My  Lords  I  would  Ipeak  to  your  Lordfliips  in  a  Cafe  of  this  Nature  with  as  good  Aurho* 
iity  as  I  could,  belides  my  own  poor  Reaion,  to  prove  to  your  Lordfliips  that  there  may  be 
^  f  be  prelent  a t  jhe  time  when  another  is  murdered,  and  yet  he 

T  ^  and  in  fome  Gales  diall  be  guilty  of  no  Crime  at  ail. 

I  lhall  Cite  is  out  of  aXreatife  of  a  very  Great  and  very  Learned  Man,  it  is' 
the  Book  that  goeth  under  the  Name  of  Sir  Maitkew  Haks  his  Pkas  of  the  Cromi ;  the  Gale  is 
tbs,  you  will  hna  it  in  that  Book  under  the  Title  of  Murder^  Fol.  51.  \i  A.  and  B.  havinh 

of  not  acquainted  there v/irh,  take  par^c 
With  A.  his  Mafter,  and  kill  B.  this  is  Murder  in  A.  but  only  Mandaughter  in  C.  So  here  is 
an  Inftance  where  one  is  guilty  of  Murder,  and  the  other  only  of  Manllauehter,  when  both 
are  preient  at  the  time  of  the  Fad  committed.  The  fame  Law,  lakh  he,  it  is,  if  C  came  in 

faddenly,  and  too.k  part  wkh  A.  and  killed  B.  In  this  Cafe  it  is  Murder  in  A.  if  iheic  was 
anfaduaUrkiUed  Manflaiighter  in  C.  who  came  in  fuddenJy, 

My  Loi-ds,  He  goeth  further,  and  laith.  If  one  come  by  chance  where  one  is  blled,  and 
doth  not  abet,  he  is  neither  Principal  nor  Accelfory  to  that  Murder  or  Mandaughter  •  fo  that 
here  are  Gales  where  it  is  Murder  in  one,  bur  Mandaughter  only  in  the  other  :  and"  here  are 

Gales  where  it  is  Murder  in  one,  and  cot  lo  much  as  Mandaughter,  or  any  Crime  at  all  in  tiie 
other. 

*  f  oited  are  Cafes  where  one  has  Malice  againd:  another,  and  he  that  ioyneth. 

in  die  Quarrel  doth  not  know  it.  But  I  will  put  the  Cafe  now%  That  a  Perfon  hath  Malice 
againlt  another,  and  one  happeneth  to  be  in  his  Company  that  knoweth  he  hath  Alalicc  againit 
that  other  Perfon  ;  if  thofe  two  that  had  Malice  againft  one  another,  do  fight,  and  the  one 
kilLthe  ober,  yet  he  that  is  prefent  will  not  be  guilty  of  Murder  or  Mandaughter.  For  if 
the  Law  diould  be,  that  Men  are  involved  in  the  guilt  of  Murder  whenever  they  are  prefent 
at  a  time  when  one  that  beareth  Malice  againft  another  killeth  his  Enemy,  Converfation  in  the 
World  would  be  very  dangerous  :  For,  my  Lords,  we  know  the  World  is  too  full  of  Malice,' 
and  there  are  tew  Men  but  have  Acquaintance  with  fuch  as  bear  Malice  to  others ;  but  if  fb  be 
that  no  Man  that  is  acquainted  with  one  that  bears  Malice  to  another, .may  be  in  his  Com¬ 
pany  but  at  the  peril  of  bis  Life ;  if  his  Enemy  come  in  his  way,  and  he  happen  to  kill  him  in 
ins  pretence,  then  no  Man  that  is  ever  fo  innocent  can  be  fafe. 

Fori  would  put  this  Cafe  to  your  Lordlhips:  I  am  walking  with  a  Friend  or  an  Acquain¬ 
tance  that  I  know  hath  Malice  againft  another,  and  that  other  Man  cometh  in  the  wav  and  chev 
^gbt,  and  rny  Friend  killeth  that  ocher  Man,  and  I  am  no  way  aiding  or  affifting  in  it  if 
that  thould  involve  me  in  the  Crime,  furely  the  Law  of  England  would  be  the  moft  unreafonable 
and  dangerous  Law  to  live  under  in  the  World.  No  doubt  but  in  fuch  a  Cafe  the  Perfon  that 
IS  fo  prelent  is  unfortunate,  but  he  is  innocenr,  he  is  not  guilty. 

For  to  make  one  guilty  of  Murder  where  Murder  is  committed, it  muft  be  either  that  he  doth 
aid  or  abet,orfome  way  affift  in  the  killing  of  the  Man, or  he  muft  have  before  that  time  agreed 
and  confederated  wirh  the  Perfon  that  killed  him  that  he  would  joyn  therein  at  that  time  and 
he  OTuft  be  there  for  that  end  and  purpofe:  For  if  he  never  engaged  or  agreed  to  the  killing 
of  him,  nor  was  there  for  that  purpole,  nor  at  the  time  did  any  way  aeft,  or  iovn,  or  aftift 
in  the  doing  of  it  in  thofe  Cafes,  he  is  certainly  not  guilty.  ^ 

T  I  dare  not  apply  any  of  thefe  things  to  the  prefent  Cafe,  becaufe  Ifuppofevour 

Lordlhips  only  propounded  this  as  a  Queftion  of  Law,  and  not  of  Fad  j  your  Lordfliips  are 
the  ^eat  Judges  both  of  the  ope  and  the  other :  But  what  in  the  Argument  or  Refohition  of 
thK  Cafe  your  Lordfliips  will  find  agreeable  to  the  prefent  Cafe  of  my  Lord  now  before  vou  I 
lubmit  to  your  Lordlhips  Judgment.  ^  ' 

Mr.  Havoles,  My  Lords,  I  will  not  repeat  what  has  been  offered,  thediftindion  is  certainly 
true  ^at  has  been  made,  that  there  are  Cafes  and  Inftances  in  Law  where  a  Man  may  be  guilev 
of  Murder,  when  he  is  prefent  where  Murder  is  committed,  and  he  may  be  guilty  of  Man- 
flaughter  only  where  Another  is  guilty  of  Murder  5  and  a  Man  may  be  prefent  where  Murder 
IS  committed,  and  be  mnocent  both  of  the  one  and  the  other.  Bgt  this  I  do  venture  to  fay 
That  there  is  no  Authority  in  our  Law  that  faith  a  Perfon  prefent,  when  a  Murder  is  commit- 
mkft  be  guilty  either  of  Murder  or  Mandaughter,  it  muft  be  according  to  the  Circum- 
Itances  of  the  thing,  either  that  he  intended  to  aid  or  alfift  in  the  killing  when  he  was  there  by 
3greement  before-hand,  or  muft  adually  aid  or  alfift  by  fome  Adion  of  Encouragement. 

Bur,  vvith  fubmilfion,  the  Authority  of  Law  is  very  plain  upon  this  Oueftion  propolcd  bv 
your  Lordlhip^  th^  one  Perfon  may  be  guilty  of  Manflaughter,  and  another  of  Murder  at  the 
lame  tirne.  The  Cafe  that  hath  been  put  out  of  my  Lord  Hales  Was  upon  bis  account  Au¬ 
thority  lufficient  to  quote,  if  we  would  only  relie  on  him:  But,  my  Lords,  with  fubmilfion, 
the  Authority  goeth  a  little  higher  ;  yet  Stamfford  putteth  the  Queftion  before  the  Juftfoes  ; 
A.  that  is,  the  Mafter,  fighteth  with  B.  and  C.  the  Servant  taketh  part  \Vith  his  Mafter  and 
killeth  B.  A.  is  guilty  of  Murder,  and  C.  only  of  Manflaughter. 

And  that  Authority  is  followed  afterwards  in  the  Cafe  of  Saltslttry,  in  P/cW.  Fol.  icc,  B- 
wtth  the  Refolution  of  all  the  Judges  in  that  Cafe,  That  one  Alan  may'  be  found  guilty  of 
Alurdcr,  and  another  of  Manflaughter,  as  to  the  fame  Fad  }  and  Stamj^ferd  doth  exprefly  fay*, 

as 
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as  mv  toi-i  Chief  Jnftice  llafes  quotes  it  out  of  him,  That  if  a  Man  be  prefenr,  but  do  not  abet 
or  aii'iib  or  contribute  to  the  thing,  he  is  lor.ally  innocent,  and  neither  Principal  nor  Acceffory 

to  the  Murder  or  iManflaughter.  ,  r- 

Mv  Lords  We  do  not  hnd  that  our  Law  hath  a\ny  way  prohibited  a  Man  to  keep  Com- 
panv  with  one  that  owcth  another  a  Spleen  ;  fure  there  ftiould  be  lome  warning  given  about 
it  F  '•hat  was  the  Law  in  fuch  a  Gale.  The  Law  goerh  no  farther  than  to  caurion  a  Man  that 
he  taice  care  he  doth  not  break  tlae  Law  himfelf,  that  lie  doth  not  tranigrcls  the  Bounds  let  him 

And  It  was  a  very  hard  Cafe  upon  a  private  Perfon  if  it  fliould  be  otherwife  j  for  no  Law 
eomnellet’'  a  private  Per  ion  to  part  two  that  are  fighting;  if  he  doth  attempt  it,  he  doth  it  at 
his  own  perd,  as  in  that  Cafe  of  A.  the  Mafter  fighting  with  B.  and  C.  the  Servant  taking 
part  with  his  falter  to  part  them,  if  B,  be  killed,  C.  is  guilty  of  Manfiaughter  though  his  de- 
ficn  was  only  to  part  them,  becauie  the  Law  putteth  it  not  upon  a  private  Perfon  to  do  it ;  if 
It  die,  the  Law  would  protedt  him  for  what  he  did  in  Obedience  to  it. 

The  Law  is  otherwile  in  the  Cafe  of  a  Magiitrate  or  a  Conftable,  who  endeavoureth  td  part 
any  Perfons  fighting,  and  to  keep  the  Peace;  if  he  happca'fo  to  kill  a  Man,  he  is  totally  inner 

cent  9  but  a  private  Perfon  Ihallanfwer  for  It.  .  .  *  ur 

My  Lords;  I  will  not  trouble  your  Lordlhips  further  ;  I  hope  it  is  plain  mat  Malice  is  abfo- 
lurely  nccelfary  to  make  a  Man  Guilty  of  Murder,  and  there  is  no  fuch  thing  in  thisOale  Itated 
by  your  Lordlhips  ;  and  therefore  I  lubmit  the  Matter  to  your  Judgment. 

Mr  Price.  My  Lords,  I  am  of  Counfel  for  this  Noble  and  Young  Lord  the  Prifoner  at  the 
Bar  ;  I  riiall  not  trouble  your  Lordlhips  fo  far  as  to  make  any  Repetition  of  what  has  been  faid 

bv  the 'e  Gentlemen  that  went  before  me.  ' 

Bu  there  was  a  Cafe  in  Phwdcn  that  was  cited  by  Mr.Hawks  by  the  Name  of  SMurj  s  Cafe  ; 
and  I  would  crave  leave  to  cite  the  Cate  that  :s  next  precedent  j  it  is  ki  that  Book,  Fol.  58. 
There,  my  Lords,  was  an  Indidlincnt  for  Afurdcr  againfl  fevcral,  and  among  the  reft  againft 
two,  one  for  giving  the  Wound  and  the  Stroke,  and  the  other  for  being  preknt  and  aiding  the 
other  ■  and  they  tell  you  how  be  was  an  Aider  and  an  Abetter  becaufo  he  was  prelent,  anci  put 
the  Man  upon  whom  the  Aflault  was  made  in  terror,  which  terror  was  the  gccafion  that  he 
could  not  defend  his  Life;  and  made  him  full  as  much  a  Principal  as  the  other  that  gave  him 
Ins  Deaths  Wound.  And  there,  my  Lords,  he  circth  another  ancient  Record,  which  is  fi>uarto 
Litro  yi(i:(rirnm  Phmto  25.  of  an  Appeal  of  Aiurder  by  a  Woman  for  the  Death  of  her  Huf- 
band  againft  Sixteen  }  Four  whereof  were  Principals,  and  the  others  Acceflories,  where  the 

,  words  are  Pre/ence,  Force  and  t  l, 

How  that  will  come  up  to  this  Cafe  now  before  your  Lordlhips,  I  am  not  to  trouble  you  with 
the  Confideration  of,  you  who  have  heard  the  Evidence  are  bell  able  to  judge  of  m  ^ 

My  L :'.rds.  By  the  fame  Reafon  and  Rule  that  one  Man  may  be  found  Lrudty  of  Murder, 
and  another  of  Manflaughter ;  one  may  be  found  Guilty,  and  the  other  not  Guilty.  A^  for 
Example,  if  command cth  B  to  kill  C,  and  afterwards  it  repenteth  hra  of  this  Com¬ 
mand,  and  he  countermandeth  it :  yet  notwithftanding  B  doth  kill  C,  i^w  B  that  killed  C  is 
Gifilty  of  Murder;  but  tliat  counrermafided  it  is  not  Guilty  as  Accelfory;  tor  his  malici¬ 
ous  Intent  did  not  continue  till  the  Murdering  Stroke  wg?  given,  and  to  make  Murder 
there  tnuft  be  a  continuing  Malice  till  the  mortal  Wound  given.  Cales  purpole  many 

might  be  cited  ;  but  for  a  full  Authority  there  is  my  Lord  CoJ^  in  his  Pleas  of  the  Grown 

1  ^  I 

My  Lords,  I  have  no  more  to  fay,  but  that  by  the  fame  Ruli^  that  one  may  be  found 
Guilty  of  Murder  and  another  of  Manflaughter  for  the  fame  Fact,  by  the  lame  Rule,  fas 
Circumftances  may  be,  j  the  one  may  be  found  Guilty  of  Murdsr,  and  theothei  not  Guilty 

L  It  Stcxoarjl.  Have  you  any  more  to  fay  that  are  of  Counfel  for  the  Prifoner 
Th.  Prfr^ys.  No,  my  Lord,  I  have  nothing  further  to  offer  to  your  Lordlhips. 

L.  II.  Steyvard.  Have  tbofe  who  are  of  Counfel  for  the  King  any  thing  to  reply  to  this  that 

is  fard  by  the  Counfel  for  the  Prifoner?  , 

Mr.  yiit.  Gen.  May  it  pleafe  your  Lordlhips,  the  Queftion  that  is  propoled,  is  this 

In  a  Cafe  Tvhere  a  Ma'(i  jluU  Murder  another.  Whether  thefe  who  are 
in  his  Cowpany  at  the  time  of  the  Murder,  are  [0  necelfarily  involved 
in  the  faid  Crime,  that  they  may  not  he  Separated  from  the  Crime  of  the 
faid  perfon,  Jo  as  in  fime  Cafes  to  be  ferntd  Guilty  only  of  Manflaughter. 

My  Lords,  that  which  with  all  Submiffion  we  would  offer  to  your  Lordlhips  is  this,*  W® 
.V-'  intrufted  by  theip  Majefties  to  prolecutc  for  the  Death  of  one  of  their  Subjedts_j  there 
hath  been  a  Cafe  ftated  to  your  Lordlhips  by  the  Evidence  which  hath  been  given  before  you  ; 
That  which  is  mentioned  in  this  paper  has  nothing  certain  in  it,  we  are  to  imagine  a  Cafe, 
and  fuppofe  Faifts,  and  then  to  argue  what  will  be  the  Law  upon  thole  Facts  Ipppoled. 
When  your  Lordlhips  arc  pleafed  to  let  us  knovv^  what  it  is  which  your  Lordlhips  take  to  be 
the  of  the  Cafe  before  you,^  vve  ffall  be  loady  to  fpcak  to  the  Law  iqxiii  that  Cale,  as*  ic 
bifcontos  os,  and  as  it  is  our  Datv  to  do  j  but  till  'he,  Fadf  os  lo  ftated  b)  jour  Lordlhips, 
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aijid  declared  to  be  that  which  your  Lordfuips  take  to  be  the  Fad:  of  my  Lord  Moimns  Cafe,  We  think  Ir 
hot  confiftent  with  our  Duty  to  dntcr  into  a  Debate  upon  Suppofals,  or  upon  other  CaieWdian  that  which 
is  in  Judgment  before  your  Lordfhips. 

L:  H.  Steward.  Will  your  Lordlhips  then  pleafe  that  the  Judges  give  their  OpinienW^  ■  . 

Mr.  Soli.  Gen.  My  Lords,  not  to  troubre  'your  Lordflnps  udrh  with  any  Repetition  of  what  hath  been 
laid,  it  is  my  Opinion,  as^  Mr.  Aforney  General  has  declared  his,  That,  as  this  Cafe  is  Rated,  we  are 
bound  not  to  give  any  Anfwer  to  it,  unlefs  your  Lor'dfhips  will  plcale  to  tell  us  what  the  Cale  is  upon  tiic 
Evidence  that  hath  been  given  before  you.  .  ' 

pA.SitvyTomffon.  My  I.ords,!  defire  to  be  heard  one  Word  in  this  Cafe.  I  take  it  for,granred,that  your  Lord¬ 
lhips  here  art  Judges  both  of  Fad  and  Law  ip  this  Cafe,  aud^you  are  lb  cntLely  Judges  of  it,  that  no  Body 
can  interpofe  hr  giving  their  Opinions  in  relation  to  your  Judgments,  what  the  Fad  is,  and  from  the  Fad 
the  Lawarifeth.  We,  that  are  of  Counfel  for  the  King,  mult  needs  prejudice  him  as  to  the  Evidence  of 
the  Fad  that  we  have  given,  except  we  argue  that  which  is  the  Fad  of  tins  paracniar  Gale,  and  the  Law 
arifing  thereupon  together  ;  which  is  not  fo  neceflary  here,  where  your  Lordlhips  are  judges  of  both  j 
and  fince  you  are  better  Judges  of  them,  than  any  one  elfe  can  be.  Therefore  we  do  not  think  it  our 
Duty  to  argue  .upon  a  Cafe  put  ad  extray  and  ol'iter  ;  and  hope  your  Lordlhips  will  excufe  us  from  An- 
fwering  what  hath  been  faid  by  the  Counfel  for  t;he  Prifoner  *  tho  I  think  it  might  be  eaiily  Anfweied  in 
every  Pointy  but  I  lhali  not  enter  upon  the  Debating  of  it.  For  your  Lordlhips  lee.  what  Caution  we 
ought  to  have  in  relation  to  our  Duty  to  the  Government,  which  your  Lordfliips  will  always  exped  we 
Ihould  perform  as  exadby  as  we  can.  When,  the  Fad  that  hath  been  proved  in  this  Cafe  is  Rated,  your 
Lordlhips  then  are  the  proper  Judges  what  it  amouhteth  to  in  point  of  Law,  or  if  your  Lordlhips  defire 
that  Counfel  Ihould  argue  ir,  we  lhall  be  ueady  to  do  it. 

L.  H.  Steward.  Then,  my  Lords  the  Judges,  what  fay  you  to  it. ^  my  Lords  here  exped  your  .Opinion 
in  this  Cafe. 

L,  C.  J.  Holt.  If  your  Lo/dlhips  pleafe,  I  will  repeat  the  ■QaeRion,  which  is  thi^  : 

In  a  Cafe,  where  n  Man  fhall  Murder  another.  Whether  thofe  who  are  in  his  Com’- 
fanfare  fo.neceffariljimiohed  in  the  faid  Crime,  that  they  may  not  be  Separated 
.  •-  from  the  Crime  of  the  faid  Perfon ,  fa  as  in  feme  Cafes  to  he  foilnd  Guilty 
only  of  Manfaughter^  ■  ■  , 

IVfy  Lords,  I  iball  not  inlarge  upon  the  Mattef,  but  humbly  offer  my  Opinion  to  your  Lordlhips  as 
Cenerally  the  QiieR'idn.  I  am  of  opinion,  that  the  Crime  of  thofe  who  are  Jn  the  Company  at  the 
time  of  the  Murder  Committed,  may  be  fo  fef>arated  from  the  Crime  of  the  Perfon  that  Coinmittcth  the 
Murder,  as  in  feme  Cafes  they  are  only  to  be  found  Guilty  of  Manllaughter,.  I  luppofe  yotir  Lordlhips  do 
not  exped  that  I  Ihould  argue  the  Cafe,  or  explain  my  Pprnion,  upon  fo. general  by  particular 

Inftances,  or  run  into  a  Confideration,  of  the  dilfererit  Cafes  tliat  maybe  put  upon  ir|  therefore  I  only 
deliver  this  as  my  Opinion.  ,  '  / 

L.  C.J.  Tr^f’y.  May  it  pleafe  your  Lordlhips,  I  am  of  tlic  fame  Opinion  j  I  think  the  Import  of  your 
Lordlhips  Queftion  is.  Whether  there  may  be  a  Cafe  iii  which  it  is  poRible,  th^t  one  perfon  who  is  in 
ihe  Company  of  another  at  the  time  that  he  Committeth  Murder,  may  be  puilty  only  of  ManRaughter  ; ' 
and,  my  Lords,  I  think  a  Cafe  may  farl'our,  and'.,  may  be  ib  ClrcumRanced,  as  that  it  may  be  polTible, 
that  he  \vho  did  accompany  the  Murderer, ^may  be  Guilty  only  of  Manflaiighter.  Your  Lordlhips  only 
exped  our  Opinion,  and  therefore  I  . will  nbt.go  about  to  argue  it. 

Mr.  J.  Nevill.  My  Lords,  I  lhall  not  Ipcrtd  your  time  to  repeat  the  Qjieftion,  it  bath  been  lb  often  Re¬ 
peated ;  but'I  am  of  the  fame  Opinion  with,  my  Lords  Chief  Juftiees,  I  muR' concur  with  them  in  ir,  that 
there  "may  poRibly  be  Rich  a  Care,  i^s  tMt  Murder  is  Committed  where  others  are  in  Company,  he 
that  doth 'the  thing  will  be  Guilty  or;Mu^def,  andj^ofe  that  were  Jn  Company  Guilty  but  of  Man- 
flaughter.  There  may  be.  fuch  a  Cafe.^.^  ^  „ 

E.  of  Carlijle.  My  Lords,  to  fav'^  'yobr  jbordlhips  time,  unlefs  the  reft  of  the  Judges  differ  from  thofe 
that  have  fpoken  their  Opinion,  t  fhinl^  you  need  not  trouble  . them  tq^fpeak  to  it  feverally. 

’Mr.  B.  Turton,  Ve  are  all  of  the  feme  Opinion,  my  Lords,  we  cannot  differ  in  Opinion  upoji  fuch  a 

C^fe,  ,  ■-  ijj-,,  •  .  ^  . 

E.  of  Monmouth.  My  Lords,  I  humbly  beg  your  Lordlhips  leave  to  propofe  a  Qucljtiori  to  my  Lords  the 
Judges  for  their  Opinions.  . 

Lords..  Kyy  ay.  ,  -•  ,  ■  •  ,  ■ 

L.  H.  Steward.  What  is  jour  Queftioiij  my  Lord  of  Monmouth  ? 

IE.,  of  Monmouth.  My  Lord's,  the  Queljion  , is  this,  ^ 

^  i. 

A  Confeious  of  art  Animojity  hetween  B  and  C,  A  accomfanieth  B  where  C  haffeneth 
to  come,  and  B  killeth  him,  whether  A,  without  any  Malice  to  C,  or  any  actual. 
Hand  in  his  Death,  he  Guilty  of  Murdet> 

t.  H.  Steward.  Pray,  my  Lord,  be  jpleafed  to  hand  up  your  Paper,  thSt  my  Lords  the  Judges  may 
fee  ir.  . 

E.  of  lAulgrave.  My  Lords. 

L.  H.  Steward.  What  faith  your  Lordlhip,  my  Lord  of  Mulgrave  ?  ' 

E.  of  Mulgrave.  I  only  defire,  that  the  Prifoner  at  the  Bar,  if  he  hath  a  mind  rb  it,  may  have  his  Conn- 
fel  fpeak  to  this  Queftion,  before  the  Judges  anfwer  ir,  as  was  done  in  the  other  Cafe, 
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L.  Mohufi.  I  defire,  my  Lords,  my  Councel  may  have  the  Queftion  in  Writing. 

L.  H.  Steveard.  Make  my  Lord  a  Copy  of  it  j  one  Copy  was  delivered  by  the  Clerk'  to  the  Priloner, 
and  by  him  to  his  Councel,  and  another  to  the  King’s  Councel ;  and  the  Original  was  delivered  to  the 
Judges. 

L.  Mohun.  Is  it  your  Lordlhip’s  pleafure  that  my  Councel  may  be  heard  to  this  Queftion  ? 

Lords.  Ay,'  ay. 

Sir  T.  Fovpysi  My  Lords,  the  queftion  that  this  Noble  Peer  hath  been  plea  fed  to  propofe,  is  this: 

^  * 
A  Confcioui  of  an  Animofity  between  B  and  C,  A  accom^anteth  B  where  C  hapfeneth 
to  come,  and  B  killeth  him,  Whether  A,  without  any  Malice  to  C,  or  any  actual 
hand  in  his  Death,  be  Guilty  of  Murder, 

My  Lords,  with  humble  fubmiffion  to  your  Lordibips,  I  take  it  in  this  Cafe  the  Law  is  very  clear. 
That,  as  this  Cafe  is  put^  he  that  was 'in  cgmpany  when  the  MurdeV  was  committed,  under  thefe  circum- 
ftancfes,  is  not  guilty  of  any  Crime :  But  without  queftion  he  is  not  guilty  of  Murder, 

My  Lords, Malice  is  fo  abfolutely  neceflary  to  Murder, either  exprcrs,or'that  which  the  Law  calleth  malice 
implied, that  there  can  be  no  Cafe  where  Murder  can  be  committed  without  it;  no  Indidlment  can  ever  be 
good,  unicfs  Ex  maiitiafuafrccogitata.  be  alledged  in  it ;  becaufe  this  is  abfolutely  eflential  to  Murder. 

But,  my  Lords,  if  fo  be  a  Man  that  is  prefent,  not  deftgning,  orforefeeing  that  unhappy  accident  that 
doth  fall  out  between  his  Friend  with  whom  he  is  in  company,  and  another  perlbn  that  came  accidentally 
to  them,  tho’  malice  was  between  thofe  two,  God  forbid  he  Ihould  be  guilty,  if  he  did  neither  forefee  it, 
nor  any  way  aefted  in  it. 

He  that  is  prelent  muft  be  involved  in  the  Crime,  either  by  Ibme  way  aiding,  abetting,  or  contributing . 
to  the  death  of  the  Man,  or  there  muft  be  Tome  precedent  combination  and  agreement  to  do  that  aeft  Which 
at  that  time  was  done;  and  that  muft  be  plainly  and  clearly  proved  :  For  his' not  aefting,  his'ftanding  by 
innocently  and  harmlelly,  ,is  fo  great  an  evidence  of  his  not  concurring,  that  it  .muft  be  a  mighty  proof  of 
malice  that  muft  convieft  that  Man  of  a  preceding  agreement  to  do  the  faA ;  and  if .  it  doth  riot  appear 
plainly  and  manifeftly,  that  he  agreed  before  hand,  or  adlcd  then,  and  abetted  and  contributed  lo  the 
thing,  I  fay,  unlels  this  be  clear  and  manifeft,  It  is  no  queftion,  but,  in  Law ,  he  is  innocent  oi  the 
Murder. 

For  in  fuch  a  Cale  it  is  plain  he  never  had  prepenfed  Malice  exprefs,  nor  is  their  any  Evidence  of  that 
which  the  Law  calleth  Malice  implied ;  which  is  when  a  Mau  killeth  another  without  provocation,  that  is, 
when  he  chat  doth  the  aeft  had  no  provocation,  or  killeth  an  Officer  in  the  proleciition  of  his  Office,  That 
the  Law  calleth  Malice  implied.  But  then  that  is  never  but  in  the  perfon  that  did  the  aeft,  and  not  iq  the 
perfons  who  were  prefent  at  that  time,  unlefs  before  hand  they  had  agreed  to  do  that  a(ft ;  and  therefore 
they  cannot  be  Guilty  of  Murder. 

And  this,  my  Lords,  is  what  I  humbly  offer  to  your  Lordlhips  confideration,  in  relation  to  the  Cafe  put 
by  that  Noble  Lord. 

Mr.  Haxoles.  Will  your  Lordlhips  pleafe  to  favour  me  with  a  word  on  the  fame  fide  with  Sir  The.  Eovs>yef^ 
and  I  fhall  be  very  ffiort  in  the  matter. 

The  Kings  CoUncel  did  complain  that  the  laft  Cafe  was  not  fully  ftated,  and  therefore  they  could  nor 
fpeak  to  it ;  My  Lords,  with  fubmifTionT  this  Cafe  is  fully  ftated,  there  was  nothing  in  the  other  Cafe  laid 
of  Malice  between  him  that  was  Murdered,  and  him  that  killed  him ;  but  here  it  is  laid.  That  the  pef  Iba 
prefent  was  not  confeious  of  any  Malice,  nor  had  any  mariner  6f,  hand  in  the  doing  of  it:  And  then  with 
fubmiffion,  my  Lords,  upon  the  Queftion,  Whether  he  was  Gtiilty  of  Murder.^  If  this  was  a  Special' 
'Verditft,  found  by  iz  Men,  and  referred  to  the  Judges,  I  do 'not  at  all  doubt  but  their  Judgment  would 
be*  That  he  was  not  Guilty.  For  tho’  in  a  Special  Verdidl,'  where‘Malice  is  not  found,  the  Pfiforier  would 
be  acquitted;  yet  if  it  be  cxprelly  found  in  the  Verditft  thai;  he  ^id  not  know  of  any  Malfce  between, 
them,  then,  with  fubmiffion,  there  would  be  ntybolour  to  find  hitn  Guilty  of  any  thing. 

A  Lord  interrupted  him,  and  faid.  The  Cafe  was  put  of  one  Confdous  of  the  Malice.  , 

Mr.  Haveles.  My  LordSV  I  beg  your  pardon,  I  confefs  it  is  fo,  I  d(d  riiiftake  it ;  but  with  fubmiffion, 
that  will  not  much  alter  the  mftter.  If- he  was  Confeious, That  will  not  make  him  Guilty  ;  for  that  Con- 
fcioufnelsof  his  is  no  matter  of  Crime,  if  he  did  not  atft  any  thing,  '  or  agree  to  do  any  thing  before  hand, 
but  only  was  in  company  with  the  perfon  that  had  Malice  againft  pother,  that  will  not  make  him  Guilty 
of  any  Crime  what  foe  ver. 

M  r.  Piice.  My  Lords,  I  llfaJl  fpeak  but  one  word  to  it;  I  obferve  the  great  ftrels  of  the  Cafedieih  upon 
theword  being  Confeious  of  the  Malice  between  B  and  C,  now  as  to  that,  with  fubmiffion,  I  conceive, 
and  am  of  opinion,  that  as  this  Cale  is,  A  is  not  Guilty  of  Murder;  and  fot  Authority,  I  fhall  rely  upon 
the  Cafes  in  Stampford's  Pleas  of  the  Crorvn,  fol,  40.  And  my  Lord  Co^’s  Pleas  of  the  Crotvn,  fol.  51.  The 
Cafe  is  this,  If  a  Man  happen  to  be  in  company  where  Murder  is  committed,  or  Felony ,  and  he  cometh 
lioc  there  on  pufjxife,  or  by  confederacy  to  do  it.  In  that  Cafej'ftho’  Murder  be  committed,  arid  he  doth 
riot  endeavour  t6  part  them,  this  is  no  Murder  in  him,  for  he  is  punifhable  by  Fine  and  Imprilbnment,  if 
an  Infant ;  but  if  he  was  an  Infant,  he  is  not  punifhable  at  all,  for  he  is  nor  Conufant  of  the  Law  in  fuch  a. 
Cafe.  Bur  in  this  Cafe,  .except  Malice  prepenfed,  exprefs,  or  implied,  be  proved,  \vithout''doing  any  thing,, 
^or  abetting,  he  is  not  Guilty  pf.  Murder.  , 

L.  H  ri.  ^  Centlemen^  you  that  are  of  the  Ring’s  Councel,  have  you  any  thing  to  fey  to  this 
Q^teftion  ? 

Mr.  Att.  Gen.  My  Lords,  here  is  a  Cafe  put,  which  I  hear  from  the  Councel  on  the  other  fide,  is  cer- 
t.iiny  enough  ftated.  My  Lords  if  this  be  ftated  to  us,  as  that  which  is  agreed  to  be  the  fad:  of  the  prc", 

,  itnt  Cafe,  we  arc  nady  to  fpeak  to  it;  but  if  rliis  be  not  taken  by  your  Loidfhips,  to  be  my  Lord  Mohun ^ 
Cafe,  and  i  ^  biK'h  ftated  to  us,  theft  we  muft  humbly  beg  to  be  excufed.  I  know  your  I.ordfhips  will  be 

tender  • 


I 


tender  in  this  matter,  and  as  Well  pleafcd  that  we  hold  to  that  s^vhlch  we  conceive  to  be  our  Duty  iri  re¬ 
ference  to  that  Station  in  which  we  ferve  the  King,  as  with  any  forwardnels  in  us  to  anfwer  Queftions  -* 
And  therefore  we  beg  your  Lordihips  Excule  for  faying  nothing  more  to  it. 

£.  of  Monmouth.  My  Lords,  I  did  not  propofe  it  as  a  Cafe  ftated  and  agreed  by  your  Lordihips,  it  is  onijr 

a  Cale  particularly  ftated  for  my  own  fatisfatftion. 

E.  of  Mulgrave.  My  Lords. 

L.  H.  Steward.  Uy  Lord  of  Mulgrave-.  ^  ^  ■  .  .  ,  ^ 

E.  of  Mulgrave.  If  your  Grace  pleafe,  let  the  Kings  Counccl  know,  that  they  are  not  to  ask  you  the 
Queftion,  Whether  the  Lords  are  agreed  what  the  Cale  is j?  They  are  to  anfwtr  fuch  Queftions  as  are 

propofed,  and  not  to  ask  any  fuch  Queftion.  ,  j- i  s  ,  r^  n,-  ii  t.  t  r -j 

Mr.  Att.  Gen.  ■  My  Lords,  with  that  noble  Lord  s  Pardon  I  did  not  ask  any  Queftion ;  all  that  1  laid  was. 
That  *when  a  Cafe  is  agreed  to,  and  ftated  by  your  Lordlhips  to  be  the  prefent  Cafe,  we  would  be  ready  to 
fpeak  to  it,  and  till  we  receive  that  Intimation  from  your  GraCe,  we  lhall  not  think  our  felves  excufed  from 
Eiving  any  Anfwer  fo  other  C^ieftions.  ,  ^  ^  r 

L  H.  Steward.  My  Lords,  X  think  we  muft  go  on,  and  if  any  Lord  has  any  more  Queftions  to  propple, 

he  may  propole  them, 

"  E.  of  Nottingham.  My  Lordsi 

L.  H. Steward.  My  Lord  of  Nottingham.  ^  ^ 

E.  of  Nottingham.  Your  Lordlhips  will  not  certainly  require  of  the  King  s  Councel  to  anlWer  any  Qiie- 
ftions  that  they  think  improper  for  them  to  fpeak  to ,  but  when  a  Queftion  hath  been  propofed  by  any 
Noble  Lord,  to  which  the  Councel  for  the  Prifoner  hath  been  heard,  and  the  King’s  Councel  think  not  fir 
to  fpeak  to  it,  there  is  nothing  more  requifite,  but  that  in  the  prefence  of  the  Priloner  (as  the  Law  requi- 
reth  it  Ihould  be3  you  do  demand  the  Opinion  of  the  Judges. 

L.  H.  Steward.  What  lay  you  to  it  my  Lord-Chief-Juftice  ?  ,  . 

L.  C.  J.  Holt.  If  your  Lordlhips  pleafe,  I  will  repeat  the  Queftion.  •  ^ 

A.  confeious  of  an  Animofity  between  B.  and  C.  A.  accomfanieth  B.  where  C.  haf 
fenethu  come,  andKkilleth  him;  Whether  A.  without  any  Malice  to  C.  or  any 
aBual  hand  in  his  Death,  he  guilty  of  Mur der  ?  .  . 

And,  my  Lords,  as  this  Cafe  is  ftated  I  do  conceive,  that  A.  is  not  guilty  of  the  Murder,  for  it  appearcrh 
the  meeting  was  cafual,  and  there  was  no  delign  in  A.  againft  C.  and  therefore  though  4.  did  knOw  of  the 
malice  between  B.  and  C.  yet  it  was  not  unlawful  for  A.xo  keep  company  with  B.  bur  he  might  go  with  him 
any  where  if  it  was  not  upon  a  delign  againft  C. 

Therefore  I  take  it  as  this  Cafe  is  put,  that  C.  came  accidentally  into  the  Company  where  A.  and  B.  were* 
and  then  Without  any  delign  in  A,  B.  killeth  C.  This  is  not  murder,  indeed  no  Offencein  A. 

L.C.  J.  Treh^.  If  it  pleafe  your  Lordlhips,  as  this  Cafe  is  put,  I  think  it  is  not  an  Offence  of  murder  of 
manflaiighter  in  A.  it  dependeth  upon  the  Words  as  the  laft  Queftion  did.  For  the  former  Queftion  was 
^put  generally.  Whether  there  might  not  be  a  Cafe  found  or  framed,  wherein  one  might  be  guilty  of  miir-^ 
der,  and  the  other  of  manllaughter.  So  here  it  dependeth  upon  the  Word  [Happeneth] ,  which  I  take  to 
fignifie,  (as  my  Lord  doth)  a  cafual  coming  in  to,  or  being  in  the  Company. 

Nbw  my  Lords  ,  when  B.  had  communicated  to  A.  this  malicious  purpofe  to  kill  C.  it  ftoov.  uncertain, 
w’  ther  he  to  v/hom  B.  communicated  It  did  cortfent;  if  he  had  any  way  declared  his  confent,  thath* 
WviUld  go  to  fuch  a  place,  and  ftay  there  with  B.  for  fuefta  purpofe,  then  it  had  been  murder  in  both ;  but 
if  he  nu^erly  was  lilent,  and  only  kept  B.  company,  perhaps  vvith  an  intent  to  dilTwade  him  from  it,  or  pof- 
ftbly  without  any  conlideration  at  all,  and  then  the  Perlbn  intended  to  be  killed  accidentally  came  by,  and 
is  killed  by  B.  A.  doing  nothing  towards  it  in  that  cafe,  it  is  neither  murder  nor  manllaughter  in  A. 

Mr.  J^Nevilt-  My  Lords,  as  this  cafe  is,  it  feemeth  to  be  meef  accidental  the  coming  of  C.  info  their 
company,  for  it  is  faid,  Happeneth  to  come  ;  and  fo  though  .4.  did  know  that  there  was  an  Animofiry  between 

B.  and  c/ yet  declaring  no  intent  of  going  with  B»  to  that  purpofe,  but  comipg  with  B.into  a  place  vvhera 

C.  accidentally  came  of  happened  to  be,  between  whom  and  B.  there  is  a  quarrel,  and  C.  is  killed ;  I  donor 
take  it  at  all  that  A.  is  concerned,  but  meerly  as  any  othyr  perfon  that  accidentally  was  there,  and  in  thar. 
cafe  he  cannot  be  guilty  of  murder  or  manllaughter,  or  any  other  crime. 

E.  of  Devon.  My  Lords,  ■  .  / 

L.H.  Steward.  My  Lord  Stewdrd.  ^  >  x  , 

£.  of  Devon.  If  the  felt  are  of  the  fame  Opihion,  you  need  not  gWe  thein  any  further  trouble  I  thl  ik. 

fudges.  We  are  of  the  fame  Opinion.  .  • 

E.  of  Scarborough.  My  Lords. 

L.H.  Steward.  My  Lord  of  Scarborot^b.  '  w 

E.  of  Scarborough.  I  humbly  beg  your  Lordlhips  Leave,  t^iaf  I  may  offer  a  Qaeftion  to  your.Lordlhips,  ro  bi* 
Jiropofed  to  the  Judges,  and  the  Queftion  is  this :  , 

Whether  if  A.  heard  B.  threaten  to  kill  C.  and  feme  jays  after  A.fhall  he  with  B.  upn 
fome  other  Defign,  where  C.p}allffafs  hy,  or  come  in  the  f  lace  where  A.  and  B.  are^ 
and  C.  jhaii  be  killed  by  B.  A.  flanding  by  without  contributing  M  the  Fa^ ,  his 
Sword  not  then  being  drawn,  or  any  Malice  ever  appearing  on  A!s  part  againfi  Q; 
whether  A.  will  he  guilty  of  the  Murder  of  Q? 

L.H:StrwrM 


(  ) 

L.  H.  Steward.  Pray,  my  Lord,  give  your  Paper  to  the  Clerk. 

Which  was  done;  , 

^  L.IL  Steward.  My  Lord  Mohun,  doth  your  Lordtlup  clelire  that  your  Councel  may  have  a  Copy  of  thJ^ 
Qucllion,  and  be  heard  to  it  ? 

<  L.  Mohwh  Yes,  my  Lord,  if  you  plcafe. 

Then  a  Copy  was  given  to  him  for  his  Counfel,  and  another  to  the  King’s  Counfel,  and  a 
.11  i"d  the  Judges  had.  c  ,  a 

Sir  %  Powres.  Will  your  LordHiips  plcaf^to  favour  me  with  a  few  Words,  and  I  lhall  trouble  vour 
Lordihips  vep^  httle,  became  J  have  laid  that  already  to  your  Lordlhips  which  will  be  an  Anfw  cr  to  a  Rood 
part  of  this  Cale  The  Caie  is  this ; .  ^ 

Whether  if  A.  heard  B.  threaten  to  kill  C.  and  feme  Days  after  A.  jhatt  be  with  B. 
upon  feme  other  Defign^  where  C.  Jhall  pafs  hy,  or  come  in  the  place  where  A,  and 

B.  are,  and  Q.  fall  he  killed  hy  B.  A.  (landing  by  without  contributing  to  the  Fact, 
his  Smrd  not  then  being  drawn,  or  any  Malice  ever  appearing  pn  Ats  part  .a^aink 

C.  Whether  A.  wiE  he  guilty  of  the  Murder  ofQ> 

_  My  Lol'd,  whh  humble  fubmilTion  we  do  take 'it,  that  the  Law  in  this  Cafe  is  likewife  verr  clear  that 
A  IS  not  guilty  ot  Murder  :  For  as  this  Cafe  is  put,  there  doth  not  appear  (nay,'dic-  contrary  doth  appear) 
that  he  had  any  manner  ot  Malice  to  this  Man  that  was,  killed,  lior  any  Hand  in  the  killing  of  hiin  :  And 
as  I  laid  before  to  your  Lordlhips,  ("and  I  hope  the  Judges  will  verifie  us  in  that,’  and  your  Lord^ips  will 
be  of  the  fame  Opinion)  there  can  be  no  Cale  wherein  a  Man  Ihali  be  guilty  of  Mur'der,  but  where  there 

IL  Law  Sed,  “■ 

•  r  fujw  put,  there  is  neither  exprefs  Malide,  but  the  contrary  appearing,  nor  any 

implyed  Malice,  which  is  by  Conltrudion  of  Law  the  Perfon  that  was  by,  and  heard  B.  threaten  C.  before^ 
yet  doth  no  way  aid  or  adift  to  the  killing  of  hini;  and  therefore  I  think,  with  fiibrnilTion,  the  Law,  and 
all  our  Law-Hooks,  and  Rea  Ion  it  felf,  are  clear  for  the  acquitting  of  in  this  Cafe. 

Mr.  I-Jaw!es._  My  Lords,  I  think  the  Relolutions  that  have  been  given  in  the  Cafes  before,  will  warrant 
us  in  our  Opinions  in  this,  that  A.  is  not  guilty  of  Murder  in  this  Cafe  :  For  I  think  it  was  faid  by  the 
ju  ^ges,  Ifat  notwithlfr.nding  a  Man  knew  another  had  a  Delign  upon  a  third  Perfon,  yet  it  was  lawful  to 
^  him, if  he  did  not  joyn  with  him  in  the  D^gn.  Now  here  it  doth  appear,  that  A  kcen- 

cth  L.  Company,  but  not  ut^on  that  Dchgn,  for  he  had  no  Malice  to  C.  nor  had  any  Hand  in  his  Death 
and  C.  cometh  in  by  accident  into  the  Company  or  place  where  they  are:  With  fubmilTion,  mv  Lords,  A* 
f  Cuiky,  for  there  was  no  Maiicc  in  him  ,*  and  though  he  was  there,  he  was  there  upon  his 

JawlLd  Occalions  j  and  if  they  two  fight,  the  beft  courfe  he  can  take  is  to  ftand  ftill,  and  do  nothin^,  and 
therefore  he  cannot  be  guilty  of  Murder  or  Manl^aughter. 

Mr.  Price  My  Lords,  i  have  I^t  this  Word^  to  fay,  His  being  there  was  lawful,  C.  cometh  there  but  hv 
^cidenr,  and  when  they  two  do  fight,  his  not  parting  of  them,  doth  not  make  him  guilty  of  the  odicrs 
Death  ;  here  is  no  Malice,  therefore  he  i  s  nor  guilty  of  Murder,  and  he  hath  done  nothing'  towards  the 


Lacff,  ther|eforc  he  is  not  guilty  ofManlldughter. 

L.  H,  Steward.  Will  you  fay  any  thing  to  this  Queftion,  you  that  are  of  the  King’s  Counfel  ? 

Mr.  Att.Gev.  My  Lords,  we  are  ready  to  fpeak  to  the  prefeht  Cafe,  when  we  receive  Intimatioh  from 

your  Lordlhips  that  what  is  put  is  the  prclenf’Ca'fe. 

Mr.  Serj  jcmfon.  My  Lords,  'if -they  put  a  lCafebf  Fadl  to  be  arglled  as  a  Cafe  of  Law,  and  from  time 
to  time  alledge  Fads  which  are  not  in  the  Cafe'Bpfbre  us,  we  cannot  fpeak  to  them, 

Mr.  Gen.  My  Lords,  we- are  ready  to-'irrgue  the  Cafe  of  the  Prifoner  at  the ’Bar  when  k  is  Rated' - 
but  till  then,  we  humbly  beg  your  pardon  :  We  think  we  are  not  bound  to  freak  tp  other  Cafes  '  ' 


L.  tf.  Steward.  My  Lord  Chief  Juftice,  What  fay  you  to  it 
L.  C.  J.  Holt.  If  your  Lordlhips  pleafe,  I  will  put  the  Queftion  : 


Whether  if  A.  heard  B.  threaten  to  kill  C.  and  feme  Days  after  A.  jhalle  with  B.- 
Iff  n  feme  ether  Dejign  tvhere  C.  jhall  pafs  hy,  er  come  in  the  place  where  A.  and  B. 
are,  andO/.  jhall  he  killed  hy  B.  A.  Jlanding  hy  without  contributing  io  the  Fa6f_, 
his  Sword  not  then  being  drawn,  or  any  Malice  ever  appearing  on  A’s  p.nrt  ao-ainfl 
C.  Whether  A.  will  he  guilty  of  the  Murder  of  C>  ,  ^ 

My  Lords,  I  am  of  Opinion  that  A,  in  this  Cafe  will  not  be  guilty  of  Murder  or  Manftatighrer  :  For  it 
"he  Fad  ^  ftating  of  the  Gale,  frat  A,  did  confrnt  to  the  £)efign,  or  in  any  wile  con^ribuce  to 

L.  H.  Stewards ^  My  Lord  Chief  juftice  , 

f  fris'OueftiQn-  fo  be  the  fame  in  fubftance  as  to  the  Point  in  Law  with 
*  V  xr  of  C)pimo«  that  A.  IS  not  guilty  of  Murder  or  Marjllaughtcr. 

Mr.  J.  Nevtl,  J  am  of  the  fame  Opinion. 

<leltveringrj«rticuMy.'‘’" 

Judges.  We  are  all  of  the  fame  Opinion, 

Then 


c  53  ) 

Then  there  was  a  little  p'auie^  and  afterwards  the  Eari  of  Kmgflon  f!o3d  up. 
k.  cf  Kjngjlon.  My  Lords,  I  defire  for  my  own  private  Satisfadlon  to  know, 

%Vhe^;r  a  PcrfoH  hming  ,f  the  Dcfign  of  amther  U  lie  in  yeah  to  affauh  a  third 
Man,  who  happeneth.  to  be  killed,  {when  the  PcrU  who  knew  ofthe  Defm  is  m- 
tfenp  he  gutltjm  Law  4  the  fame  Crime  With  the^anj  who  hadtheDefiJand 
hUed  htmy  though  he  had  no  a6iud  Hand  in  his  bc  'ath  >  ^ 


t.  hi  Sfcrvard.-^  My  Lord,  I  muft^rave  your  ex^cufe',  there  is  another  Cbeftion  to  precede  this 
E.  ot  Detm.  My  Lords,  I  had  a  C^eftioa  to  ask  ;  but  it  being  much  to  the  fame  purpofe  wi^h  the  two 
laiV,  I  think  It  better  to  wave  it,  for  there  hath  been  given  an  Anfwer  to  it  already  ^  ^ 

L.  H.  Sccr^itrd.  Then,  my  Lord  of  will  yoUbe  pleafed  to  deliver  up  y^ur  Paper  to  the  Table  ? 


Whieh  was  done. 


L.  H.  Steward.  My  Lord  of  Mtdgrave.  • 

Grace  will  hear  the  cbjellidn.  Pray  let  it  be  rh'ad,  that  we  fflay'fchew 

L.  H.  Steward.  Read  it.  *  ■  ' 

CLtfCr.  Readeth.  v,  .  '  ’ 


.  V- 


Whether  aPerfon  knowing  of  the  Dejl^n  of  another  to'lie  inmh  to  aifault  a  third  Man 
who  hippeneth  to  he  killed,  {when  the  Perfon  who  knew  of  the  Defie:n  is  prefent)  he 
gutlty  in  Law  of  the  fame  Crime  with  the  Party  who  had  the  Veftgn,  Ad  killed 
hm,  though  he  had  no  oUkaI  Hand  in  his  Death  ' 


E.  of  'Mufgrave.  My-  Lords. 

L.  H.  Steward.  My  Lord  of  Mtdgrave.  -  - 

A  *'*  ^  Lords,  in  a  Cafe  of  this  Nature  We  cannot  be  too  exacl :  I  humblV  con- 

cetve  that  IS  not  a  proper- Oseftion  to  be  put,  therefore  I  move  that  we  may  adjourn  to  conSdcr  of  it,  whe- 
ther  It  lhall  be  put  or  nor,  d  that  Lord  do  infift  upon  it.  A 

L.H  Steward.  My  Lord  of  Ipn^m,  Doth  your  Lordihip  inlift  of  this  Qoeftion  being  put  > 

Opt,l  §“&afe  wfthbut  &tfaaon  ^  “V  private 

Lords.  Then.  Adjourn,  Adjourn. 

L.  H.  Steward,  This  Court  is  Adjourned  into  the  Hoiife  of  Lords, 


Then  the  Lords  went  back  to  their  Own  Houfe  in  tho  fame  Order,  and  debated  this  Matter 
amongft  themfelves  for  about  an  Hour.  -  ivKituci 


Between  Six  and  Seven  in  the  Evening  the  Lords  returned  into  the  Court  in  the  fame  Order  • 
and  being  feated  on  their  Benches,  hnd  his  Grace  in  the  Chair  before  the  Throne  thw  nto’ 
ceededthus:  ^ 


Firft,  Proclamation  was  made  for  Silence. 


L.  H-  Steward.  My  Lord  Chief  Juftice,  and  you  the  fudges- 
L.  ComwaUts.  My  Lords. 

L.  H.  Steward.  My  Lord  Cornwallis. 


L.Carnwa!lu.  My  Lord,  More  your  Grace  givethany  Diredions,  I  think  you  Ihouli  call  th«  Prifonar 
L,  H.  Steward.  Is  not  the  Prifoner  at  the  Bar  ? 

L.  ComwaSfs.  No,  my  Lord. 

L.  H.  Steward.  Call  for  the  Prifoner. 


Then  Proclamation  was  made  for  the  Governor  of  the  Tower  to  bring  forth  the  Prifoner  and 
Lc  was  brought  as  before.  ’ 


,  L.  H.  Stewardr  I  am  to  let  yoh  that  are  of  Counfel  for  the  King,  and  the  Prifoner  know.  That  if  any 
(^eftion  be  put  by  any  of  my  Lords,  which  any  of  you  foall  not  think  lit  to  give  an  Anlwer  to  my  Lorcis 
^111  takeut  for  granted  either  on  the  one  part  or  on  the  other,  that  the  Reafon  is,  becaule  it  is  not  neccHary 
to  give  any  Anfwer  J  and  then  they  will  proceed  to  have  the  Anfwer  of  you,  my  Lords  the  judges.  And 

now  for  my  folf  I  muft  defire  your  Loiddups  will  give  me- leave  to  come  down  again  to  the  Wool- Pack- 
Lords.  Ay,  Ay. 


^  - 


4 

Then  his  Grace  came  down,  and  feated  himfclf  on  the  WooI^Pack. 

N 


L.  Steward,  My 


.At.^ 


Kc^S^Sn  in,  for  my  own  Sarisfa- 

Wkthera  rerfcnkncy^mg  of  the  Dcfiin4  motkr  u  Ik  mjraitto  fu^  third 

Mar,  who  hanemth  to  be  klM,  {when  the  Perfon  who  knew  of  the  De^gn  tsfre- 
rent)  he  gmltpn  Law  of  the  (ameCrme  with  the  Tarty  who  had  the  Deftgn,  and 

'■  yUed  him,  though  he  had  no  doCual  hand  in  his  Death  I 

L.H.  Steward.  My  Lord  Mehm,  Do  you  defire  your  Councel  may  have  a  Copy  of  that  Qae-  ^ 

ftion?  .  r-  ,  • 

•'  'L.Uohtm.  Yes,  if  your  Lo.rdfhTps  pleale.  "  t  nrr^''  '  ' 

L.  H.  Steward.  Read  it  aloud,  ,  and  deliver  £l  Copy  to  my  Lo,^  .  ^  ^  ^  ,r„.  A  . 

The  Oueftion  was  Read  by  the  Clerk  of  jhe  Crown,  a  nd  one  Copy  of  it  delivered  to  the 
Prifoner^Couac  el,  and  another  to  the  King’s  .Councel,  and  a  third  to  the  Judges. 

i.  Mehm.  'i  it  yourTordlhips  Pleafure.'  thaCmy Councel  be  h4Vd  to  fe  Cafe  ?.  •' 

Lords.  Ay,  Ay.  -  t  j  •  u-  .  '■  '  - 

SirT.Powjes.  .The  Cafe  that  is  put  my  Lords  i^ihis  . .  .■ -j,-. -it  x  ■ 

Whether  a  Perfon  knowing  of  the  Deftgn  . of  arMkr  to  lye  in  wait  a  third 

Man,  who  haweneth  to  he  killed,  {when  the  Per  on  who  knew  of  the  Dejtgn  ts 
'prefent)  be  guilty  in  Law  of  the  fame  Crime  with  the  Party  who^  had  the  Deftgn 
and  killed  him,  though  he  had  no  aBual  hand  in  his  Death  .•> 

-Mv  Lords,!  (hall  not  infift  fpon  the  fame  Privtledge  that  the  King’s  Councel  did  even  now  do  to  decline 
to  Cafe  'that  your  Lordlhips  (hall  .put.  But  I  hope  yoUr  Lordfttps  will  permit  me  to  (ay, That  I 
Kt  admk?hts  to  be  the  cale  of  my  Lord  MA«.and  I  hope  that  my  fpeaking  to  it  (hall  be  non  taken  as  any 
admffion  lhat  this”  his  cafe.  But  as  this  Cafe  is  put  with  that  allowance,  that  I  fpeak  to  it  not  as  hts  Cafe, 

I  do  take  it  that  this  Perfon  thus  prefent  at  the  killing  of  the  third  jnan  is  not  guilty  o^nurder. 

Mv  lords  there  are  but  two  Circumftances  in  the  Cafe  that  can  draw  him  into  any  danger . 

The  Firft  is,  That  he  knew  another  Perfon  had  a '  defign  to  make  an  Aflaulc  upon  a  third  man 

f  The  is.  That  he  who  had  the  knowledge  of  this  Defign,  was  alfo  prefent  when  upon  that  AlTaulc 

*  But‘ my^LMdsl'Tdrtle^^^^^^^  this  Cafe  neither  of  thefe  Ingredients  will  make  this  man  guilty  of 

'"”AftAheKrff  The  knowing  that  a  man  has  a  defign  to  make  an  Alfault  upon  a  third  Perfon,  Aac  t 
As  to  ihe  t irjt,  ir  freouentlv  happeneth,  that  a  man  heareth  what  others  threaten,  that 

rherwm  lffi'  fta'nd  bS^t  fuch  an  cte.  I  miy  know  that  ,nother  doth  fo  defign,  and  that  he  wUl  watch  his 
ob,^™uty&^^^^^^  of  it.  and  yet  my  meet  knowledge,  my  meet  knowing  of  tt.doth  not  make  me 

S 'becLi  r;o;"dSa™”;o7Srk;owIedge  .to  do  all  that  he  can  to  prevent  fudt  be- 

ginning  of  Mifchief,  ^ Deligh  '  he  was  alfo'  fo  unfortunate  as  not  pre- 

■  T  —rh^wlstretl  wh“  t  Air  Ik  ™dVanXthat  Alfault  is  attended  with  the  dLb 
TaI  pS  Xited."bLXe  never  a&d  m  it.  never  abeued  iK  ■  Jake  aU  this  together,  and  yet  he  ts 

,.or  guilty  of  Murder  nay  peritaps  n«  of  »yjr™e^^^^ 

For  It  IS  ^  ^  prevent  it  either  before  he  made  it,  thol  knew  he  defigned  it,  nor 

:::H.Xrw:r^faktr th  .s  killed.  Thar  is  all  that  this  thin^oth  amount  to. 

id  no  mX  can  fay  with  humble Cubmiffion.  That  this  can  involve  me  ’"*0  crime  of  murder.  _ 

'  It  is  true  if  I  command  A.  to  beat  C.  and  he  according  to  my  command  doth  fell  upon  hun,  and  fo  beat 
'  l  iirthat  he  d^r;  this  maketh  me  guilty  of  his  Death.becaufe  what  is  done  by  that  Command  of  mine  is  my 
X  nf  herefo  e  tho  lonly  commanded  him  to  beat  him.  yet  he  dyjng  upon  that  beating  which  was  made 
pui  fii  to  mf  Command,  1  that  gave  the  Command  muft  anfwer  for  ,r.  and  am  gUtlty  of  all  that  follow- 

‘■'‘'BuXrfonlv  know,  that  another  Perfon  defigneth  to  do  fneh  a  thing,  and  am  neither  Commanding, 
Aiding,  nor  .liaiing  in  thedoing  .of  it,  but  only  prefent  at  the  time,  but  did  not  interpofe  to  preven  it  , 
Iha'  dXh  not  makeXe  fuch  anAgent  in  this  matter,  as  that  I  (hould  be  any  ways  guilty  of  hts  Death  if  ic 
ilotli  enfiic  I  take  it  this  Cafe  cometh  to  no  more  then  this,  there  is  no  malice  precedent, no  fort  of  abetting, 

,  i  X  or  alTiftingbi  a  bare  declining  to  prevent  the  Alfaulgand  that  will  not  amount  to  any  thing  that  is 
Gmjiriftt  at;;  Office,  ^  be  conllrued  as  a  Mil-demeanor .  but  neither  Murder,  nor 

■  '’“XX'/X  If  your  Lordlhips  picafe  to  fpare  me  one  word  on  the  fame  Side :  It  is  no  manner  of 
Crime  fbr  a  man  to  know,  that  another  doth  defign  to  he  in  wait  to  murder  a  third  Perfon,  much  lefs  to 

one  Cafe  that  I  know  of  in  Law,  where  the  knowledge  of  ad  ill  Defign  without  difco very ^ 
and  cndeivour  to  prevent  it,  is  an  Offence,  and  that  is  in  the  cafe  of  High-Troafon ;  and  yet  even  inere 
'  ;iW'  b.’tc  knowledge  doth  not  make  a  man  guilty ‘of  Treafon  :  And  it  was  a  hard  cafe  if  it  foould,  foi  it  is 


(  jy  ) 

not  in  the  power  of  any  innocent  man  to  fay,  that  he  fliall  not  knov/  of  an  ill  Defign,  either  of  Murdef^ 

or  High- I  rcafon.  ‘  .  -  ;  .  .  „  -  ,  '  .  . 

It  is  true,  in  the  Cafe  of  Trcafon,  if  I  conceal  it,  it  isa  .Cimci  but  it  is  not  Trcalon,  but  only  mispriT 
lion  of  Treafon  ;  which  is  forfeiture  of  Lands,  and  perpetual  confinement  in  Prilon  during  my  Life :  But  it 
doth  not  extend  to  any  other  matter;  for  tho’  I  know,  and  do  and  conceal  it,  that  is  no  manner  ot  Crime 
at  all,  tho’  that  is  further  than  this  Cafe  puttethiti  for.  it  only  goeth  to  the  knowing,  and  not  to  the  con¬ 
cealing.  >  -r  * 

And,  my  Lords,  with-  fubmififion^  tliis  would  be  likewife  a  hard  Cafe  if  the  Law  was  orherwife  ;  For 

fometimes  a  Man  may  apprehend  he  knoweth  of  a  defign,  when  there  is  no  fiich  thing  defigned.  Your 
Lordlhips  know  where  a  certain  Gentleman  faid,  he  would  kill  any  Man  that  did  oppofe  him,  when  he  nei- 
rher  defigned  it,  nor  executed  any  fuch  purpofe  :  An4  in  Inch  a  Cafe,  tho’  it  had  been  well  done  of  the 
perlbn  that  heard  of  the  delign,  to  'have  gone  and  informed  the  third  perfon  (  and  if  he  had,  I  believe 
your  Lordlhips  would  have  had  no  pccalion  of  ^  Tryaf  at  this  time,  for  it  might  have  been  determined 
another  way  j  yet  his  not  doing  it  is  not  a  Crime.  ■  ,  ■ 

Then  further,  my  Lords,  a  perfon’s  being  prefentat  fuch  a  time  is  his  misfortune,  but  not  at  all  his 
fault ;  he  can  no  more  help  the  adlion,  than  he  could  the  ill  defign,  or  his  own  knowledg  of  that  dcl^n. 

It  is  a  complicated  misfortune,  both  to  know  it,  and  be  prefent  at  the  execution  of  it  ;  but  withdu&^a- 
ving  any  hand  in  it,  it  can  be  no  olFence :  For,  indeed,  it  is  as  to  him  no  more  than  a  Man’s  being  pre- 
fent  that  did  not  know  of  fuch  a  defign.  And  if  this  was  a  Special  Verdid,  upon  an  Indidment  for  Mur¬ 
der,  I  doubt  not  but,  my  Lords,  the  Judges  would  give  tiieir  Judgment,  that  thfc  ‘Mendant  was  not 

*  It  '  ^ 

Mr.' Price.  I  have  only  this  word  to  add,  my  Lords'^.  I  do  take  it.  That  the  bare  privity  of  this  defign, 
with  the  bare  pdfonal  pre^nce  of  him  that  was  fo  privy’ when  this  ad  is  committed  by  another  Man, 
will  jiot  arnount  to. make  him  principal ;  and  fo  he  will  not-  be  Guilty  of  murder:  For  we  find,  that  to 
make  a  Man  principal  inimurder,  there  muft  be  aiding ^and  abetting,  and  only  being.prefent  will  not  do  ir. 
Now  the  aiding  and  abetting  muft  be,  either  by  commanding,  or  alfifting,  or  putting  the  perfon  alfaulted 
in  terror  and  fear,  or  he  muft  be  there  ready,  and  defigning  to  afifift  in  cafe  of  oppofition.  Thefe  are  fads 
that  the  Law  required!  to  the  making  a  Man  principal  in  Murder;  and  bare  privity,  with  a  mind  toAl- 
fault,  and  bare  prefence,  when  upon  the  Alfault  the  Man  is  killed,  will  not  amount  to  make  a  ManTrin- 

cipal,  and  confequcntly  Guilty  of  Murder.  ,  y-.  r  i  -n  t 

L.  H.  Steward.  Mr.  Attorney,  Do  you  think  fit  to  fay  any  thing  to  what  the  Councel  tor  the  Fnloner  ■ 

have  alledged  ? 

Mr.  Att.  Gen.  No,  my  Lord.  ^  ^  , 

L.  H.  Steward.  Nor  no  other  of  the  King’s  Councel  ^  i 

Mr.  Soil.  Gen.  No,  my  Lord.  ^  .  . 

L.  FT. '5feTV4r^. '  Are  ye  all  of  that  mind  ?■ 

Mi-.,Scrj.Tr.emme.  I  am  of  that  mind,  my  Lord. 

Mr.  Serj.  ’Tomjhn.  And  lb  aiii  I.  , 

L.  H.  Steward.  Then,  my  Lord  Chief  Juftice,  vvhat  fay  you  to  it 
L.C.J.Bolt.  If  your  Lordlhips  pleafe,  I  will  repeat  the  Queftion : 

Whether  a  ferfon  knowing  of  the  defign  to  Ije  in  wait  to  Ajfault  a  third  Man  who  haf'*^ 
peneth  to  be  killed  (  when  the  perfon  who  knew  of  the  defign  is  prefent  )  he  Guilty 
in  Law  of  the  fame  Crime y  with  the  party  who  had  the  defign,-  and  killed  him, 
tho*  he  had  no  oBual  hAnd  in  his  death  ? 

i 

My  Lords,  I  am  of  opinion  this  is  no  Murder  nor  Manflaughter,  he  that  knew  of  the  defign  of  Affaulting, 
only  happened  to  be  prefent  when  the  alfault  was  made,  and  the  party  killed  ;  but  if  he  did  not  contri¬ 
bute  to  his  death,  he  is  not  Guilty  of  Murder.  This  Queftion  is  much  to  the  fame  elFed  with  the  Qufe- 
ftion  that  was  put  before:  But  if  the  perfon  that  knew  of  this  defign  did  advife  it,  or  agree  to  it,  or  lay 
in  wait  for  it,  or  refolv’d  to  meet  the  third  perfon  that  was  killed,  with  him  that  killed  him,  it  would  be 
Murder:  But  as  this  Cafe  is  put,  it  is  neither  Murder  nor  Manflaughter.  ^ 

L  C.  J,  Irehy.  My  Lords,  I  am  humbly  of  the  fame  opinion  as  this  Cafe  is  put.  The  perlon  to  whom  ^ 
this  "matter  of  the  defign  to  lye  in  wait  to  alfault  another  is  communicated,  is  only  paflive ;  he  only  recei- 
veth  the  notice  of  it,  ^nd  doth  nothing  towards  the  fad.  But  if  by  going  to  the  place,  direding,  per- ; 
fwading  promifing  alfdance,  or  encouraging,  he  had  difeovered  his  confent,  or  had  layen  in  wait  him-  ’ 
felf  then  he  had  bee^  guilty:  But  if  he  did  nothing,  but  only  received  this  notice,  and  then  the  perfon 
aflaufted  happened  to  c>ome  by,  and  is  killed  in  his  prefence,  this  is  but  an  accident,  and  doth  not  involve  ^ 
him  in  the  murder.  And  I  think,  in  effed,  it  is  the  fame  with  the  fecond  Queftion  that  was  propoled.| 
There  it  was  put,  of  one  that  had  an  animofity  againft  another,  here  it  is  put,  of  one  that  lay  in  wau  to  -.  ^ 
Alfault  him  ;  There  it  was  put,  of  Accompanying  him  to  the  place  where  the  party  was  killed ;  here  it  is, 
of  his  being  Killed  in  his  Prefence  :  So  that  the  Refolution  muft  be  the  fame  in  this  Cale  that  was  given 

AIr.'7.‘Kevill.  My  Lords,  I  Hull  not  fpend  any  of  your  Lordlhips  time,  I  am  of  the  fame  opinion  with 
my  Lords  that  fpoke  before  me,  and  for  the  Reafons  that  they  have  given.  _ 

L.H.  Steward.  If  they  are  all  of  the  fame  opinion,  I  fuppofc  your  Lordlhips  will  not  require  their 

particular  delivering  it* 

Lords.  No,  no. 

3ii(kes.  We  arc  all  of  the  fame  opinion.  ,  u 

L.  H.  Steward.  I  am  now  to  know  of  your  Lordlhips,  whether  there  be  any  bf  you  that  ha^  v  i-y 

Qneftions  to  ask  ?  ^  ^ ' 
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E  of  Nottingham.  My  Lord, 

L.  H.  Steward.  My  Lord  of  Nottingham? 

E.  of  Nc--tingha77i.  The  fiijcftion  that  I  have  to  propofe  to  your  Lordfliip  is  the  fame  that  hath  been 
already  offered  CO  you,  but  with  fome  little  variation;  For  I  do  hnd,  my  Lords,  the  Judges  do  interpret 
this  pcrlons  being  killed  in  the  prefence  of  another,  to  be  upon  an  accidental  meeting.  I  would  propole  to 
your  Lordlhips,  that  the  Judges  may  anfwer,  what  the  Law  would  be,  when  a  perfon  knowing  of  the  de- 
fign  of  another  to  lye  in  wait  to  aflault  a  third  Man,  and  ac^companieth  him  at  that  time  that  that  deficn  ii 
to  be  Executed,  Whether  it  be  the  fame  Crime  in  the  one  as  in  the  other?  ^ 

L.  H.  Steward.  If.  your  Lord Ihip  have  your  C^ieftibn  in  Writing,  pfay  deliver  It  in. 

E.  of  'Nottingham.  I  will  immediately,  my  Lord. 


Then  he  did  put  it  in  Writing. 

L.  H.  Steward.  Will  ybur.Lordlhip  pleafe  that  it  may  be  handed  to  the  Table, 


Wliich  was  done. 


L.  H.  Steward.  Read  it. 
Cl.  of  Cn  Readethi 


U^hether  a  Perfon  knowing  of  the  defign  of  mother  to  lie  in  wait  to  Affault  a  third  Marty 
and  accompanying^  him  in  that  defign,  if  it  flail  happen  that  the  third  Perfon  he 
killed  at  that  time  in  the  prefence,  of  him  who  knew  of  that  defign,  and  accompa-^ 
„  nied  the  other  in  it,  he  Guilty  in  Law  of  the  fame  Crime  with  the  Party  who  had 
that  defgn  and  killed  him,  tnongh  he  had  no  actual  hand  in  his  Death  ? 


L:  H  Steward.  My  Lord  Mohun,  Do  you  deffre  a  Copy  of  thisi’ 
L.  Mohun.  Yes,  if  your' Lordlhips  pleafe. 

•LI  H.  Steward.  Carry  my  Lord  oner 


/ 


Then  Copies  Were  delivered  M  beforb. 


L.  U.  Steward.  Well  Sir,  What  fay  you  to  that  Qaeft ion 

Sir  Tho.  Powjes.  The  Cafe  that  is  now  propounded  is  this :  .  . 

Whether  a  Perfon  knowing  of  the  Defign  of  another  io  lie  in  wait  to  Affatdt  a  third 
Man,  and  accompanying  him  in  that  Defign,  if  it  flail  happen  that  the  third 
Perfon  he  killed  at  that  time  in  the  pre fence  of  him  who  knew  of  that  Defign,  and 
accompanied  the  other  in  it,  he  Guilty  in  Law  of  the  fame  Crime  with  the  Party 
who  had  the  Defign,  and  killed  him,  though  he  had  no  afiual  Hand  in  his  Death  ? 

.  My  Lords,  I  Ihall  mt  (though  I  am  of  Gounfel  for  this  Noble  Lord)  decline  or  refufe  Speaking  to  this 
Queftion  feill,  my  Lords,  with  that  laving  which  I  know  your  Lordlhips-  will  allow  me,  that  I  am  very  far 
from  admitting  that  this  which  goeth  much  further  than  .the  lalt  Cafe,  is  the.  Cafe  of  -  my  Lord  Mduff 
Whether  your  Lordlhips  wiU  permit  the  Kings  Counfel  who  have  '  declined  Speaking  to  any  of  the  Cafes 
hitherto,  as  not  being,  as  they  pretend,  my  Lords  Cafe  j  Now  to  fpeak  to  this  which  we  do  much  lefs  ad¬ 
mit  tobe  fo,  than  they  did  the  others,  will  be  in  your  Lordlhips  Pleafure  to  determine,  but  I  lhall  not  de¬ 
cline  to  Ipeak  to  it  with  that  Saving. 

'  And  truly,  my  Lords,  with  humble  Submiflion,  I  do  take  it,  chat  this  Cafe  is  put,  the  Party  wh« 
accompanied  tl>e  other  in  fuqh  manner  as  in  this  Cafe  it  is  ftated,  is  nor  Guilty  of  Murder.  I  know  it  was 
intended  by  that  Noble  Lord  who  propofed  the  Queftion,  that  it  Ihould  be.admitted  that  beyond  all  doubt 
the  Fa.cit  was.  lo  as  here  it  is  uated  /j  and  then  the  Qoieftion  is,  AVhat  the  LslW  will  be  where  the  Fa(5t  is 
thus  admitted  and  agreed  to  on  all  Tides  :  And  if  there  was  fuch  a  Cafe,  ffor  my  Lords  I  fpeak  to  this  as  a 
Cak  at  largej  if  there  ivas  fuch  a  Cafe  where  the  Fad  is  beyond  all  C^eftion  made  out  to  be  fo  as  it  is 
here  Stated,  yet  I  take  it  that  in  a  Cafe  of  Life,  which  is  the  Cafe  now  before  your  Lordlhips,  the  Party 
will  not  be  Guilty  of  Murder.  ^  t 

My  Lords,  here  is  a  further  Circumftance  added  in  this  Cafe  than  -what  hath  as  yet  been  inferred  ihco 
any  of  the  other  Cafes,  that  is,  That  the  Party  knoweth  of  the  delign  of  him  that  he  accompanieth  to 
Aflault  a  third  Man,  anti  doth  accompany  him  in  this  delign,  and  then  is  prelent  when  the  delign  is  execu¬ 
ted  ;  yet  all  thele  things  together,  will  not,  as  I  humbly  conceive,  with  SubmilTion  to  yOur  Lordlliips  Tudg- 
ment,  make  this  to  be  Mirder,  becaufe  it  doth  not  appear  in  this  Cafe  that  he  did  accompany  him  with  an 
Intently  to  execute  this  matter,  or  to  aid  and  alTift  him  in  the  doing  of  it  :  There  is  no  fuch  Circumftance 
ft,c  ...1 ,  .1.  I-  v.-e  thing  that  will  draw  him  in  to  be  Guily  of  Murder. 

nope  I  may  do  with  your  Lordlhips  Pardon  to  explain  my  felf) 
■c  of  the  Perlbns  Ihould  acquaint  the  other,  that  at  fuch  an  Inn 
and  this  Perfon  that- has  this  ndatter  imparted  to  him  doth' 
--  .  take  it  anfwercth  the  knowing  the  Defign  and  accompanying 
lari  the  thing  is  executed  in  the  prefenCe  of  the  Party  that 
■  ■  '  '  doth  enfue  Upon  it,  unlefs  he  that  did  accompany 

;  V .  in. the  doing  of  it,  it  doth  ftill  remain  a  thing  vvhere- 

'  of 


in  the  Cale,  and  ’cis  that  wliich  niuit 
For  if  two 'on  (to  put  a  Cafe 
ikaulci  be  Travelling  upon  rhe  v.-a 
tliere  is  a  Scrvjmt  th-it  pe  is- 
.1  xorapauy  rhe  ''-her  hi  the 
in  V'U  anCi. 
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of  he  had  only  Pnvity  and  Knowledge,  which  he  had  done  well,  'efi^cciaJly  In  regard  of  ihe  Ginlhqucnc?? 
of  icj  to  have  prevented.  And  he  is  highly  biamcable,  that  he  would  accompany  a  Man  who  iiad  fuch  a 
Oelign  to  do  an  unlawful  Add,  and  did  not  prevent  him  from  executing  of  it. 

All  this  is  blanneable  in  him,  bur  it  will  not,  as  I  conceive,  be  Murder  in  him ;  for  I.  mufl  infift  uport 


who  accompanied  the  other  in  his  Dehgn  had  any  lortof  Malice  againlt  the  Perion  Allaulted.  And  it 
GOth  not  appear,  that  he  did  any  way  alfift  in  the  doing  of  it.  Pie  was  prelent  at  the  time  w'hen  the 
other  Executed  the  Delign  he  had  imparted  to  him,  but  he  never  joined  in  it,  nor  had  any  malice  pre¬ 
cedent,  nor  did  alfift  or  do  any  Ad:  at  that  time  ;  and  therefore  I  take  it  in  this  Cale  (which,  as  I  fkid  ) 

1  am  very  far  from  admitting  to  be  my  Lord  Mohuns  Cafe^,  that  the  Party  who  accompanied  the  other ’is 
not  Guilty. 

Mr.  Hawles.  My  Lords,  Tho  we  wh6  afe  of  Counfcl  for  this  Noble  Lord,  the  Prilbncr,  do  not  think 
tins  Cale  that  is  put  to  be  his  Cafe,  for  with  Submilf  on,  if  the  Indictment  be  looked  upon,  your  Lord- 
fliips  will  find— -  ' 


L.  [I.  Steward.  Sir,  I  muft  flop  you  there,  you  are  not  to  tell  my  Lords  what  your  Opinion  is  as  to  the 
Fad,  for  of  that  my  Lords  are  the  Judges,  you  are  to  take  the  Cale  fairly,  .as  a  Cale  pur/and  vou  are  to 
inform  my  Lords  what  the  Law,  in  your  Opinion,  w'ould  be  upori  fuch  a  Cale.  It  is  not  before  you  biit 
before  my  Lords  only,  to  conlider  whether  this  be  Applicable  to  my  Lord  s  Calc  or  nor.  ’ 

Mr.  Mawles.  If  your  Lordlhips  pleafe,  I  lhall  obferve  your  Diredions  in  that  Matter,  .and  with  humble 
Submiflton  this  is  not  Murder  in  him  who  accompanicth  the  other,  as  this  Cafe  is  put  f  for  in  every  Cale 
of  Mulder  the  Indidment  muft  be  either  that  he  adually  killed  him,  or  aided  and  afiiltcd  him  iLtdid 
kill  him.  But,  with  Submilfon,  there  is  neither  of  thel'e  in  this  Cafe. 

H£  did  know  of  the  Delign,  that  is  no  Crime  he  did  accompany  him  in  it,  that  is,  he  bore  him  Com¬ 
pany  at  that  time,  he  went  with  him  to  the  place  where  he  Executed  his  Dcfign  ,  but  he  did  nothinR 
when  he  came  there  to  further,  promote,  or  encourage  the  Execution  of  it ;  'and  thereibre  it  can  never 
make  him  Principal,  nor  Acceilbry  to  the  Murder. 

Mr.  Price,  I  lhall  only  fay  rids,  my  Lords,  that  I  rake  it,  that  tlie  bari  going  with  him  in  this  Defien 
without  dong  any  Ad,  doth  not  involve  him  in  the  Confederacy,  as  Aiding  and  Abetting.  Something  muft 
be  done  or  faid,  either  he  muft  alfltor  advife,  or  otherwife  he  cannot  be  Principal,  and  conlcquently  cari- 
ftpt  be  guihy  of  this  Murder.  ^  ^ 

L,  tt  Steward.  Mr.  Attorney,  have  you  any  thing  to  fay  to  this.^ 

Mr.  Att.  Gen.  My  Lords,  we  that  are  of  the  King’s  Counfel  do  not  defire  to  be  heard  to  this  Cale 
neither. 

L.  H.  Steward.  I  do  nOt  hear  yOu,  Sir,  what  you  fay. 

Mr.  Att.  Gen.  My  Lord,  we  do  not  defire  to  Ipeak  to  it. 

L.  H.  Steward.  Theri  my  Lord  Chief  Juftice. 

L.Ch.  J.  Ho/t.  This  i«  the  Queftion: 


Whether  a  Tet^on  kmwing  of  the  t)efikn  of  Another  to  lie  in  wait  to  Affault  a  Third 
Man,  and  accompany  him  in  that  DeJjgn,  if  it  jhall  happen,  that  the  Third  Perfon 
he  Killed  at  that  time  in  the  prefence  of  him  who  knew  that  Defign,  and  accom¬ 
panied  the  other  in  it  be  Guilty  in  Law  of  the  fame  Crime  with  the  Party  who  had 
that  Defign,  and  Killed  him  tho  he  had  no  aHual  Hand  in  his  Death  s 


My  Lords,  as  for  this  laA,  I  defire  to  make  fomc  Obfervations  Upon  the  Words,  Had  no  aBual  Harid 
Sjf  thefe  Words,  I  fuppofe,  is  meant  he  did  not  draw  his  Sword,  or  lay  any.  Hand  upon  the  Perfoa 
llain,  or  give  any  adual  Afllftance  to  the  other  Perfon  at  that  time  when  the  Third  Man  is  fiain,  but  wasbn- 
ly  in  company ,  and  a  looker  on. 

E.of  Nottingham.  My  meaning  in  thofe  Words  is.  That  with  his  Hand  he  gave  no  Stroke. 

L.  C.J.  Holt.  That,  my  LordsJ  I  take  to  be  the  meaning,  he  did  not  give  an  adtuai  Stroke,  horfaetCi 
the  Perfon  whilft  the  other  Killed  him,  nor  ufed  any  Violence. 

Now,  I  am  of  Opinion,  my  Lords,  that  this  is  Murder  in  the  Perfon  that  did  accompany  the  other  in 
the  Defign.  For  he  being  acquainted  with  the  Defign,  and  knowing  of  the  Intention  of  the  Party  to  Comr 
mil  Murder,  or  do  an  unlawful  Adf,  upon  which  Death  might  enfue.  accompanying  him  in  tbatDefigif, 
he  Ihews  an  Approbation  of  it,  and  gives  him  greater  Courage  to  put  it  in  Execution.  Which  is  an  Aid-* 
ing,  Abetting,  AlTifting  and  Comforting,  which  are  the  Words  ufed  in  liich  Indidtments,  and  fo  iny 
Humble  Opinion  is,  it  is  Murder  in  that  perfon  that  accompanied  the  other,  as  well  as  in  him  that  did 
the  Fa<ft. 

L.  C.J.  Trehy.  My  Lords,  as  this  Cafe  is,  I  think  the  accompanyifig  of  him  in  that  Delign  f  which  arr 
the  eflcc^al  Words  aipon  which  the  Queftion  turneth  j  is  Murder. 

Here  is  firft  of  all  the  Party  that  defigneth  the  Aliauir,  and  he  doth,  purluant  to  that  Defign,  make  thF 
Aflault,  and  thereupon  doth  Kill  the  Third  Man,  this  undoubtedly  is  Murder  in  him,  for  here  was  Malia 
^-repenlfd,  and  intent  of  Bodily  Hurt  to  the  Party,  and  in  purfiiance  of  this  Intent,  Death  enfueth,  thi’ 
IS  unqucftionably  Murder  in  him. 

Then  the  Queftion  is,  What  Crime  it  is  in  him  to  whom  this  is  made  known,  and  who  accompanied  th- 
qrher  in  that  Defign,  knowing  of  it.  I  take  this  to  be  a  Conferlt  to  the  Defign,  and  to  the  Execution  o 
h.  It  is  more  than  knowing  ahd  nor  revealing  of  it,  tho  chat  was  his  Duty  to  have  done,  { and  fo  thi 
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Coiinai  for  the  noble  Lord  did  admit,  that  it  was  a  Mildemcanor  in  him  not  to  Iih.dcr  fuLh  a  brcr.d}  af  fjie 
Peace.) 

But  here!  fay  is  more  tlian  that:  He  goeth  with  him  to  the  place,  and  accomjxmietJi  him  jn  order  to  the 
e^ctairing  the  Deflgn,  and  this  is  an  Aiding  and  Abcrtir.g  ol'  it.  If  a  man  lay  to  another,  i  intend  to  aiJaLik 
and  beat  Inch  a  one,  come  along  with  me,  ihnd  by  me,  and  lie  it  done;  and  the  other  conlcn'cth,  and 
accordingly  goeth  along  with  him,  and  accompanierh  him  whiid:  he  heats  and  kills  the  man.  H'nis  is  an 
Approving.  Encouraging,  and  Emboldening  of  him  in  his  mifehievous  Purpoie,  and  Ihevvs  Inch  c<;Hctirrin^ 
malice  in  that  other  Peribn,  as  renders  him  guilty  of  the  lame  Crime  with  him  tliat  with  his  Hand  and  Wea¬ 
pon  beat  and  killed  the  man. 

Mr.  J.  NcviH.  My  Lords,  as  this  Cafe  is,  and  as  I  rake  the  Law  to  be,  this  is  murder.  It  is  a  Cale  of 
one’s  lying  in  wait,  and  another  Perfon  dtah  accompany  him  in  the  Defign,  he  that  did  delign  the  lying  m 
wait  having  told  it  to  him,  and  then  he  is  prclcnt  at  the  Exceution.  I  take  it  as  Law,  if  tlit^-Party  is  killed, 
he  that  is  prefent,  and  comerh  with  the  other  upon  that  Delign,  lhall  be  taken  to  come  to  a/rid  or  abet  the 
Oliver,  or  defend  Ifim  if  any  thing  of  oppolirion  Ihould  Itappen,  and  that  I  take  to  be  Murder. 

L.  H.  y.  A.re  you  all  of  the  lame  Opinion 

'JuJgcs.  Wc  are  of  that  Opinion,  it  is  Murder  in  both  in  that  cafe. 

'  E.cfDcv'n.  My  Lords. 

L .  H.  Stewetrd.  My  Lord  Steward. 

E.  of  Devon. '  My  Lords,  I  delice  they  may  all  give  their  Reafons,  as  well  as  their  Opinions,  as  tPiis 
Cafe  is. 

Mr.  J.  Gregory.  My  Lords,  I  am  humbly  of  the  fame  Opinion  with  my  Lords  Chief-Juftices  that  Ipoke 
before  me,  that  this  is  murder,  and  my  Reafon  is  this :  Firlf,  He  knew  of  the  Delign,  which  was  an  un¬ 
lawful  Delign  ^  then  i'ic  accomparded  him  as  this  Cafe  is  put,  not  only  to  the  Place, ,  but  in  the  Delign, 
which 'differs  the  Cale  from  his  being  prefent  by  Accident,  for  by  his  going  along  with  him  he  doth  Encou¬ 
rage  him  to  do  that,  which  perhaps  lingly  the  other  would  not  venture  upon,  and  going  and  being  prefent 
when  the  Delign  is  executed.,  upon  which  the  man  is  fain  ;  I  take  it  he  is  as  rnudi  guilty  as  the  Perlon  that- 
itrook  rhe  .Stroke  in  point  of  Law. 

Mr.  J.  Eyres.  My  Lords,  I  am  humbly  of  the  fame  Opiniom  I  rake  it  to  be  murder  in  him  chat  knew 
the  Delign,  and  did  accompany  the  other  in  it,  though  he  did  nothing  at  all  towards  the  killing  of  the’ 
man. 

For,  my  Lords,  it  is  tlic  Intention  of  the  Party  that  diverlifieth  the  Adf.  If  he  came  there  with  an  ill 
Intention,  and  to  aifill'  him  if  need  did  require,  ns  it  is  plain  he  did  if  he  did  accompany  him  in  the  De¬ 
lign,  which  is  a  llrcrig  Evidence  of  the  Intention  :  And  my  Lords, Nature  hath  rdiowed  no  man  a  caienient 
into  ancthers  Hgart,  and  therefore  we  can  judge  of  no  man’s  Intention,  but  by  the  circurnftances  of  the 
Faiff  appearing  without ;  and  then,  I  fay,  if  the  Fad:  be  fo  apparently  from  the  circumftances  of  it,  that  he 
knew  of  the  Delign,  and  accompanied  him  in  it,'’ it  is  a  flrong  Evidence  that  he  came  to  alfift  him;  and  rho 
he  doth  nothing  acfually  in  the  m.attcr,  yet  being  prclent  to  adlft  him  if  Qccahon  did  require,  it  is  plain  he 
did  aid  and  abet  him  in  the  Atdion,  and  fo  it  is  as  much  murder  in  him,  as  in  the  ocher  that,  gave  the 
Stroke. 

Mr.  B,  Tiirtm.  My  Lords,  I  am  humbly  of  the  fame  Opinion  ;  the  thing  that  differeth  this  from  the 
former  Cafe,  is,  That  this  Perfon  vy as  in  the  Delign  with  the  ocher  ,  for  that,  my  Lords,  I  take  to  be  ac- 
comjpanying  him  in  the  Delign  in  order  to  the  Execution  of  it,  for  bare  privity  and  knowledge  of  rhe  Dcligti 
would  not  do  it ;  but  if  he  be  with  him  at  the  time,  and  accompany  him  in  order  to  the  Execution,  that 
maketh  him  as  much  Crhiunal,  as  he  that  , did  adfually  occafion  the  Death  of  the  Perlon,  for  he  was  pre- 
febt  in  the  company,  and  ready  to  adift.hinl  in  the  Evil  Delign,  which  I  conceive  is  as  much  murder  as  the 
ether.  t 

Mr.  B.  Powe'fL  My  Lords,  I  am  of  Opinion,  as  this  Cafe  is  now  pur,  Tliat  this  is  murder  in  both,  and  my 
Reafon  is  this :  Where  one  Perfon  is  privy  to  a  delign  of  Felony,  or  commking  Lome  Perlbnal  Violence  as 
t'iiS  Cafe  is,  and  is  not  only  pfivy  to  it,  but  goeth  along  with  him,  and  accompanierh  him  in  the  putting  this 
Dciign  in  Execution,  tho  he  may  not  think  it  will  extend  fo  far  as  Death,  but  doth  only  intend  Beating,  and 
liJish  no  Perfonal  Hand,  or  doth  otherwile  contribute  ;  but  by  his  being  with  the  other  Perfon  when  he 
cxecuteth  his  Dciign  of  Alfaulting,  and  the  Party  beaten  dieth,  they  are  both  guilty  of  murder,. 

L.  Mohttn.  Aly  Lords,  Will  your  Lordlliips  give  leave,  that  my  Counqel  may  anl'wer  fome  things  that 
$he  j-i(:ges  have  laid  ? 

L  I'l  Stevoar d.  No,  my  Lord,  you  muft  not  Reply  after  the  Judges  have  given  their  Opinions.  Have  any 
^f  yoar  Lordlliips  any  more  Queftions  to  propole  .> 

L.  Cornwallis.  My  Lords,  I  have  one. 

L.H  yitew.'trd,  My  Lord  Cornw.i/l^. 

^  L.-Cofri  vcilhs.  My  i.ords,  I  am  very  lorry  to  have  occalion  to  ask  any  Queliions  in  this  Cafe,  but  I  humbly 
»e5re  a  Queftion  may  be  anfwcred  by  the  Judges,  which  is  this: 


If  A  Perfon  he  hjy  named  William,  ivhen  Thomas  [aid.  He  Tronld  ft  ah  Johii, 
ufen  rohich  William  [aid.  He  would  (land  hy  his  Friend,  and  afterwards  Thoma's 
doth  a^iually  murder  John,  William  is  prefent  at  the  fame  Murder  :  Whefher 
the  Law  will  make  William  equally  guilt j  with  Thomas,  what  Crime  William 
is  guilty  of} 

L.  H.  Sti  'oord.  Pray  dcEver  in  your  Paper,  my  Lord. 


in,  and  Read  by  the  Clerk  of  the  Crown,  and  Copies  given  of  it  as 

L,  H  Steward.^ 


i  ) 

L.  H.  Stexoj.r4,  Whan  lay  you  to  this"  QucQ;ion,  Gencieinen  ?  .  \ 

T.  .Powycs.  May  it  plcale  your  Lordihips,  tliis  Qpicftion  runnctli  chus  ! 

If  A  Ferfofi  he  hj^  nAmed  William,  whe7t  Tlionias  [aid.  He  )xould fah  John*  nj)dn 
Tphkh  .William,  [aid.  He  would  fund  bj  his  Friend ;  and  aferrvards  Thomas 
doth  alhaliy  murder  John,  and  William  is  prefent  at  the  fame  Murder  :  Whe^ 
thrr  the  Larv  will  make  William  equally  guilty  with  Thomas,  or  what  Crime 
William  is  guilty  of  > 

My  Lords,  I  do  not  queftion  but  many  Cafes  may  be  put  whidi  Vv^ill  be  plainly  Murder,  and  if  this  Cafe 
•diould  be  attended  with  Fad  equal  to  the  Hate  of  this  Cafe,  I  believe  it  will  amount  to  Murder.  But 
upon  this  ditierence  the  Relb.lution  of  it  will  depend,  and  every  Calc  mulfc  Hand  upon  its  own  Circatu: 
Itances.  * 

if  a  Perlbn  do  generally  fay,-  I  am  fully  refolved,  :I  will  Hab  fuch  a  man,  and  fay  fo  without  condition 
or  limiration.  that  he  will  do  it;  and  another  doth  declare  his  intention  to  alHH  and  aid  him,  by  faying,  i 
will  Hand  by  you  in  it,  and  afterwards  the  thing  is  executed  in  his  Prcfcnce  ;  who  fo  concurrcci,  I  do  take 
k,  that  that  is  an  Evidence  chat  he  is  equally  guilty  with  the  other. 

But  on  the  other  hand  ,  if  a  Man  fay,  1  will  Hab  fuch  a  one  if  he  oppofe  me  in  a  delign  , 

atid  i'o  maketh  his  relblution  conditional ,  and  the  perfon  that  is  preient  doth  lay  ,  i  will  hand 
by  you  in  it  ,  that  is  in  your  doing  qf  it  ,  if  you  are  oppoled  in  fiich  a  particular  matter  ;  My  Lords  , 
with  fubmiffion,.  if  he  is  hoc  oppoled  in  that  particular  thing  or  delign  upon  which  he  did  lay  .he  would 
Hab  him,  but  he  doth  afterwards,  upon  fome  other  occaHon  different  from  the  former,  and  not  relating  to 
what  he  was  talking  of  before^  or  upon  fqme  other  provoracion,  Stab  him,  and  tiie  otiier  perfon  hap- 
peneth  only- to  be  prefcnc,  1  take  it,  that  the  words  which  ipokc  v/uh  a.  limuatiou  to  a  parricalar 
macrei',  will  not  make  iiim  liable  to  the  guilt  of  the  Murder  that  is  coiliniitccd  upon  quire  another  ac'' 
count. 

'The  words, '5^4  Ijy  hvn,  are  capable  of  twofenfes;  buti  would  tint,  info  furious  a  matter  as -this, 
offer  to  put  a  Jocular  Icnce  upon  them,  tts  if  it  was  meant  he  would  Hand  by  and  not  meddle;  but  i  cake 
■it',  that  llich  a  Cafe  as  this  will  turn  upon  the  manner  of  the  Man’s  engaging  himiclf;  if  he  engaged  to 
’•Hand  by  him  in  a  particular  matter,  and  the  otiier  doth  Hab  the  threatned  perlon  ai'tci  whids,  not  upon 
that  particular  occalion,  but  upon  another  account,  arid  he  happcnech  only  to  be  by,  thole  words  will  not 
draw  hiiri  in,  though  they  Hould  be  well  proved  to  be  fpoken  lb  as  to  involve  him  in  die  guilt  of  that 
Aiiirder. 

iFor  the  Law  is  favourable  to  a  Man  in  the  Cafe  of  Life,  and  will  Judge  according  to  the  intention 
of  the  party ;  and  he  having  not  abetted  or  contributed  to  the  Fadl,  his  words  llir.il  not  be  carried 
his  prejudice,  further  than  his  intention,  qr  farther  than  the  concomitant  circumHanccs  of  the  matter  will 
make  them  plainly  import. 

This  Cafe,  is  put  generally,  and  without  reHraint;  and  there  is  no  qucHion  but  many  Cafes  may  be  pirc 
that  will  undoubtedly  be  Murder;  but  every  Cafe  muH,  as  I  laid,  Hand  and  fall  by  its  own  CircuinHaar  es. 

Mr.  Haveles.  My  Lords,  I  chipk  the  Cafe  as  it  is  pat  lingle,  and  upon  thefe  CircumHanccs,  v/diud  hi 
Murder  ;  and  my  rcalbn  is  this,  The  pei’lbnthat  faith  he  will  Hand  by  a  Man,  who  faith  he  will  kill  or 
Hab  another, is  as  much  guilty  as  that  Man  himfelfand  will  be  thought  as  malicious  ;  but  if  it  fhould  napperj 
that  between  the  words  pronounced,  and  the  Murder  committed,  that  the  perfon  that  faith  he  will  Hand  by 
his  Friend,  cometh  to  have  a  friendfhip  and  kindnefs  for  the  party  that  is  threatned  to  be  killed,  and  upon 
meeting  him  careffes  him  extreamly,  and  there  be  no  Malice  continuing  f  as  there  muft  be  to  the  time  of 
the  Hroke  given,  to  make  Murder )  but  he  happeneth  to  be  killed  by  that  other,  fuddenly  in  his  prefence, 
-  thofc  'vvords  will  not  make  him  guilty  of  Murder  ;  but  as  the  Cafe  is  put,  I  think  it  is  Murder. 

Mr.  Price.  My  Lords,  I  fhall  not  take  upon  me  to  trouble  your  Lordfhips  with  making  a  Cafe  but  a? 
this  Cafe  is  put  without  any  Condition,  or  other  CircumHance  annexed  to  it,  I  think, it  will  be  Murder; 

L.  H.  Steward.  There  will  be  no  need  to  ask  the  Kings  Council  upon  this  QueHion  whether  they 
will  fpeak  lO  it,  becaufe  the  Counfel  for  the  Prifoner  agree  it  to  be  Murder;  Therefore  if  your  Lordfeips 
pleafe,  we  may  now  proceed  to  ask  the  Judges  Opinions  ;  Arid  firH,  What  fay  you  my  Lord  Chi  f  TuHice. 

L.  C.  J.  Holt.  My  Lords,  the  QueHion  is  this. 


If  a  Perfon  he  by,  name d  VI iWizm,  irfe  Thomas  faid  he  would  ftah  John,  upon 
which  William  faid  he  would  ft  and  by  his  Friend,  and  afterwards  Tho^^^as  ajt  ■ 
aliually  Murder  John,.  William  is  prefent  at  the  fame  Murder,  I  .‘her  the 
Law  will  make  William  Guilty  with  Thomas;  or  what  Crime  Wiili:.bi  /a  Gcil^ 


My  Lords,  I  am  of  opinion  that  this  is  a  great  evidence  of  Murdcf-  m  Hllliam  that  was  feju  dJcaalfv 
By.  I  cannot  fay  it  is  Murder,  as  the  Cale  is  pur ;  but  upon  fuch  an  Evidence,  Fadl  is  - -H  to  tl:o: 
Confcience  of  a  Jury  in  the  Cafe  of  a  Comiuoncr,  or  the  Confcence  of  the  Peers  in  the  Cate  of  a  Peer 
For  when  H^lllia7n  hodd.  he  would  Hand  by  his  Friend  who  faid  he  would  Stab  John,  That  is  plainly  a 
Confect,  or  at  IcaH  fuch  an  expreifion,  frd.m  v;hich,  a  Ccjhfent  ro  the  Stabbing  of  hini  juay  be  inferred  . 


(  ) 

Then  Aferwards  ic  feemeth  Thma  adually  Murdereth  John  and  mUlm  vVas  prcfeht.  Ndw^ 
was  deficncdlv  prefent  with  the 'other  that  committed  the  Murder,  then  it  is  plain  it  will  be  Murdei  u» 
Tut  iV  there  be  no  Evidence  to  prove  upon  what  account  he  was  prefent.  it  may  be  prelumcd  he 
was  preVent  in  purfuaace  of  his  former  Agreement,  io  that  it  may  be  IWurder  or  not  Aiurc.cr,  as  Circuxn- 
ftancts  may  hapTn  upon  the  Evidence,  if  he  was  prclent  in  purluance  of  h:s  M 

Murder;  But  he  did  not  meet  in  purfiiancebf  that  Agreement.,  it  may  ^ 

matter  cf  Evidence,  and  chat  refts  upon  the Gonfcicnces  of  thole  that  are  to  Try  thePrifopcr. 

1.  C.  p.  My  Lords,  I  am  of  Opinion  that  this  is  Evidence,  and  great  Evidence  of  Murder,  the 

^^Fir^ir^hdcre  wa^a  deliberate  Expreffion  of  his  Intention,  that  he  would  Hand  by  his  Friend 
his  Fnerd  Thma^  bad  fiid  before  he  would  Stab  Joh»,  and  this  1  rake  properly  to  be  Interpreted,  and  upder- 
ftood  as  1  Promife  of  Abetting  him  in  the  Murder  he  would  commit  j  for,  I  preiume,  Itanding  by  him  m 
fhlfafe  to  rmeam  in  a  gfave  Senfe,  lignifying  that  he  Would  Befriend,  and  if  there  ll.ould  be  octahon. 

Defend  and  Suptxirt  Thomai  in  wliat  he  relolv’d  to  do.  i  ,  •  ^ 

Secondly,  He  was  prefent  at  the  Stabbing,  which  was  before  De/igned  and  think* 

his  bciiig  piW'ent  when  that  Refolution  of  his  Friend  was  executed,  coupled  with  his  prececding  Declara- 

My  aSiltjaIrco  b.  Wh«her  .h^  Law  of  i, 

Tihlrv  of  this  Murder  ?  Truly,  my  Lords,  I  mult  fay  as  my  Lords  have  laid  before,  that  as  this  Cafe  i^ 
'I'his  is  a  very  llrong  Evidence  of  Murder  :  For  when  he  doth  fay.  That  he  will  Murder  fuch  a  Man,  and 
the  other  faith,  he  will  Stand  by  him,  in  the  common  acceptation  of  thofe  Words,  it  is  taken,  that  he  doth 

then  agree  with  him  in  that  Delign,  which  he  declarelh  to  be  to  Stab  .  e  xj. 

But  then  it  ioemeth  to  me  tml|.  that  this  Cafe  is  not  put  full,  how  long  .t  was  afterwards  that  the  Fa* 
Will  done,  and  what  Circumltauces  attended  it  J  for  it  any  Cirramftance  happen,^  afterwards  that  did 
amount  to  a  Countermand  of  this  promilb,  or  any  thing  interpofed  to  interrupt  it.  that  this  Agreement  was 
not  performed,  perhaps  the  Cafe  might  not  be  Murder,  but  ftill  it  is  Evidence  fo  far  as  your  Lordlhips  ™y 
Judg^e  upon  the  Circumftanccs  that  attend  it,  whether  it  be  Murder  or  no.  But  to  declare  a  funher  Opi- 

niom  as  thjs  Calc  is  I  “nno^^  ^  little  difference  from  the 

former  .  only  dicre  it  out  politively,  but  here  as  Evidence.  Now,  my  Lords,  I  do  humbly  »nc«ve,  that 
n  Difcourlc,  l\vill  Hand  by  my  Friend,  is,  I  will  aifift  my  Friend.  «  Ihould  fay.  I 

w,d  Kill  fuch  a  Man,  or  I  will  do  any  ochoc  ad.  and  I  fay  I  will  ftand  by  him,  I  think  the  import  of  the 

My  Lords'!”  As  Stoer  part,  as  this  Cafe  is  put,  for  I  can  go  no  further,  it  doth  not  appear,  wheth^ 
wheJthe  Man  was  killed,  he  came  by  accident,  or  m  purluance  of  his  Agreement,  knowing  of  the  Uelign. 
Now  that  is  bur  nmttcr  of  Evidence,  if  he  came  by  Accident  it  will  not  be  Murder,  but  if  he  came  with 
Dciign,  no  doubt  it  is  Murder  in  one  as  well  as  in  the  other. 

E.  of  Muigrate.  Aiv  Lords. 

a'  If  of  n^LiMTdefire  that  the  reft  of  the  Judges  ihould  give  their  Opinion  if  is 

fi- They  ll»ul  be  heard,  but  if  no  Lord  doth  defire  it.  and  they  fey  they  are  of  the  feme  Opinion  without 

of  umei  I  defire  your  Grace  may  only  ask  them.. 

Whether  they  agree  in  their  Opinions  with  thoie  that  went  before. 

I..  Cor?ivp.iIhs.  My  Lords,  I  humbly  defire  the  Judges  may  all  ipeak. 

Zf."  My  t  o>'As.  I  h-oWy  conceive  this  is  a  Opeft  ion  of  Fad.  ^d  not  of  Law,  and  it  is  a  ve^ 
i  .-oi’R  Evidence,  if  a  Man  hear  another  fey  he  will  Stab  Inch  a  Man,  and  te  feitb  he  will  ft^nd  y  hi* 
ciieiid  and  accouipanicth  him  at  the  time  when  the  Fad  is  done,  it  is  a  Along  Evidence,  that  he  ume 
-  V  h  a  Murderous  Ltent  with  his  Friend  5  and  doth  as  much  manifeft  his  intention  to  commit  Murder,  at 
Tu  hi  adWlirgivcn  the  Wound,  and  a  great  Evidence  to  involve  him  in  the  Crime,  as  much  as  the 

-  PrlrZ  '’’m?  Lorfs,  I  am  of  the  feme  Opinion  with  my  Lords  and  my  Brothers  that  have  fpoke 
V  '  i  .'  .yyp  •  mv  Lords^  I  confc'fs  I  do  not  chink  it  comech  up  fo  clofe  to  the  matter  as  the  Q^eftion  that 
"  "  ' '  laft  before  ;  for  this,  as  my  Brother  Ej^rcs  faith,  is  rather  a  Qieftion  of  Fadi  and  Evidcmce,  thaa 
'  Bi’’-  certainly  a  very  ftrong  Evidence  it  is  of  the  Intention  of  that  Pary  that  was  prelent  when  the 
;  ^'d  ^hc  wLld  Stab  the  ihiM  Perfon,  and  his  going  away  prefently,  and  accompanying  him  when  the 
•'  s  Given  and  Murder  done,  I  fay  his  prefence  alter  this  Determination  is  a  very  great  Evidence, 
i:  v.ns^donc  in  purlliancc  of  that  Agreement:  It  is  a  matter  of  Fadl  which  your  Lordfhips  will  deter- 
-.-yr  accord  ine  as  fbe  Circumftanccs  appear  before  you,  which  may  vary  the  Refolution  oneway  or 

?:•  ?  P  .1  My  Urds,  I  am  of  Opinion  as  this  Cafe  is  put,  that  it  may  be  Murder  or  not  Murder, 
-  oVd-g  rrthc  CoLorJiftant  Circumftanccs.  If  a  Man  fay  I  will  Stab  fuch  a  one,  and  another  fay 
p  ,  Itand  by  him,  and  afterwards  when  he  is  with  his  Friend,  the  Man  is  ^“bbed  if 
•Hi  f  '  of  time  from  the  Words  Speaking,  and  the  meeting  be  Accidental,  pr  other  Fa^s  happyti  that  ni,*y 
iper  rlnc  Cafe,  it  may  receive  another  Determination.  But  if  after  this  is  faid  this 

to  look  after  this  Man,  or  they  be  near  the  way  where  this  Man  is  to  come,  and  then  ^  » 

iCa  migiuy  ftrong  Evidence  that  fomething  was  done  m  purfuance  of  this  Reldution,  and  that  the  cijs 

v;':nt  aitmg  w'ich  the  other  to  Countenance  him  in  the  Adlion, 

L.  Jl  Siervard.  Have  any  of  my  L,..  ay  other  Queftions  to  propole  ? 

No. 


L 

c: 


V 


E.  of  MulgrAvec 


c  ) 

f{  been  any  other  Queftions  pfopofed  by  any  other  Lords,  1  woilld 

have  itaid  nil  they  had  all  been  over  ;  but  I  lee  their  LordHiips  are  at  an  end  with  their  Outftions:  I  haVe 
one  which  I  think  is  ^arer  the  Cafe  than  any  has  been  yet,  and  of  more  Importance  to  the  Matter  in  Hand 

Tit this  to  ask,  and  the  Judges  to  anfwer! 

If  A.  acccmfankth  B.  in  an  unlawful  ABitn,  in  which  C  k  not  cbnctrmd.  andCi 
happen  to  com  tn  thc^  way  of  B.  after  the  firf  A^on  ts  fully  over,  and  happeneth 

^  of  K,  Whether  A.  is  Guilty  of  that  Mani 


^  This  Qneftion  was  handed  to  the  Table,  read  by  the  Clerk,  and  Copies  given  as  before!'  V 

L;  H.  Stevs>.irl  What  fey  you  to  it,  Gentlemen,  who  are  of  Council  for  the  Prifoner  ? 

Powyes.  May  it  pleale  your  Lordfhips,  Twill  not  trouble  youf  Lordfhips  with  the  repeating  of  t^^S 

T  md  at  the  Table  f  Nor  ffiall  1  rroubk  yDllr 

Lordihips  with  many  Words  upon  this  Cafe,  beeaufe  I  take  it  the  Law  is  very  plain-  '  ^ 

It  two  Perlons  accompany  eadi  other  to  do  an  unlawful  Adt .  and  in  the  Execution  of  that  Unk^M' 
Adt,  one  of  them  do^  go  beyond  what  was  at  firft  defigned,  and  a  third  Man  is  killed  whilft  they  a're 
in  Execution  of  that  Adt  though  the  one  did  the  Fadt,  and  the  othef  did  not  immediately  contribute  thereto, 
he  being  joyned  wuh  him  in  the  unlawful  Adlion,  upon  which  this  doth  enfue,  he  is  anfwerable  for  ail 
the  ill  Conlequences  ot  it  9  the  Law  herein  is  clear  according  to  the  C^fe  that  Was  put  at  firft  of  two  Per- 
ions  going  together  to  rob  a  Park  and  ftcal  Deer.  -  ,  .  i 

that  unlawful  Adlion  be  executed,  or  the  two  Perlons  who  joyned  in  the  Defign  have  totally  dc- 
hfte  from  It,  or  are  dilappointed  in  it,  if  afterwards  .when  they  are  together  upon  feme  other  Occalion,  it 
happeneth  that  one  them  kd  eth  another  Man,  but  his  Friend  no  way  aided  him  or  affifted  him  in  thedo- 
In^g  of  It,  your  Lordfhips  and  the  Law  will  feparate  thefe  Perfons,  who  were  at  ^rft  joyned  together  for  ano-' 
ther  purpole  ;  and  will  diftingmfh  between  them  in-  tfew  new  Matter  that  '^^is  fubfequent  to  the  former 
Agreement,  though  they  were  in  Company  together. 

*  -Beeaufe  in  die  firft  Cafe,  he  that  joyned  in  an  ill  Adfion  muft-Iook  to  bimfelf,  and  be  anfweTable  for  all 
Aat  followeth  thereon  ^  In  the  fecond  Cafe,  ’  he  is  in  no  fault  at  all,  it  is  only  his  Misfortune  to  be  in  ill 
Coiiif^ny  if  he  had  no  Hand  in  the  Fad.  This  the  Law  ii  Very  plain'  in,  and  therefore  I  fiialTnoc  trouble 
your  Lordfhips  further  with  fpeaking  to  it.  .  it  -i  ..  p  :)■ 

Mr^Havelcs.  My  Lords,  L  would  only  add.  one  fliort  Word  i  There  is  but  this  one  differende  betWeefi  art 
Acceuory  and  a  Inncipalj  The  Principal  is  always  prefent,  the  Acceflbry  is  always  abfent.  And  I  would 
only  put  you  one  Cafe  of  an  AccefTory  in  Felony  out  of  my  Lord  Coke  9  he  faith.  It  muft  be  the  feme  Nu¬ 
merical  thing  in  which  they  are  joyned,  and  therefore  if  A,  bid  B.  Rob  the  Vintner^s  Boy  of  Plate  as  hd ' 
<»meth  to  a  Gentleman  s  Chamber  to  bring. lU'ine,  but  B  doth  not  purfue  the  Inftrudions,  but  breaketh  into 
the  Vintners  Hou.e,  and  ftealeth  the  Plate  there  9  this  is  a  different  matter,  it  is  not  the  feme  thing  whhre- 
in  A  and  B  agreed  at  firft,  and  A  is  no  way  concerned  in.it.  . 

The  femgLaw  is,  if  '..^  and  5  agree  to  kill  .C,  and  k-rlle\h  D,ttho  /f  be  prefertt,  it  wiU  notbe  Mur¬ 
der  in  A  ;  for  the  Agreement  was  for  the  Killing  of  C,  and  not  of  D.-  ’  v  ■  > 

.  My  Lords,  as  this  Cafe  is  put,  they  did  agree  in  the  unlawful  Adi,  but  that  Matter  was  over,  and  there 

IS  no  Agreement  as  to  the  .other  Matter,  nor  is  thatpurfiiant  to  the  Matter  agreed  upon  9  and  therefore  the 
prefence  of  the  party  that  agreed  to  the  unlawful  Aift  doth  not,  make  hina  Gtiiky  of  Murder,  unlefe  he  agree 
tO  that  too.  ■■  '  * 

Mr.  Price.  My  Lords,  I  have  but  one  Word  on  the  fame  fide,  I  take  it,  that  when  a  Man  is.  doing  an 
unlawful  A(5l,  there  is  an  infeparable  Incident  that  dotfear^end  it,  which  is  Malice  imply ed..  And  this  is  fo 
infepetable,  that  when  his  ill  Defign  is  at  an  end,  his  Malice  is  at  an  End  too,  and  hath  no  being,  and 
therefore  if  he  entereth  upon  an  ill  Defign  afterwards, tho  another  be  prefent  that  was  joined  with  him  in  the 
ill  former  DefiM,  yet  his  Malice' who  was'  fb  joined,  being;<jouple4  with  the  ill  Defign  that  is  oVer  muft  be 
gone  too.  And  there  is  n(!rMalice  in  his  being  barely  prefent.  And  therefbrje  for  that  Reafon,  he  that  was 
Aiding  and  Affifting  before  cannot  be  Principal  in  fuch  a  hidden  Adi  as  this  new  one  is,  and  confequentiy 
cannot  be  Guiliy  of  Murder,  or  of  Manfiaughter,  . 

L.  H.  Steward.  M.  Attorney,  do  you,  or  any  of  the  King’s  Counlel  think  fit  to  fey  any  thing  to  this 
Qpeftion.^.  ^  f,  .  . 

Mr.  Ait.  Gen.  My  Lords,  We  that  are  of  the  King’s  Counlei  do  not  think  we  have  any  occaffon  to  be 
heard  to  this  Queftion. 

L.  H.  Steward.  Then  my  Lords  the  Judges,  what  fey  you-tojt 

L.  C.J.  Holt.  If  your  Lordfliips  pleafe,  I  will  ^gain  repeat jthe  Queftion,  it  is  this: 

A  Accompanieth  B  in  an  unlawful  AStion,  iri  which  C  Is  Hot  Concerned,  afld 
C  happeneth  to  come  in  the  Itfay  of  Bf^afier  the  firfl  A^iion  (  that  is  the  un*' 
lawful  Action,!  fuppofi  )  k  fully  over^  and  happeneth  to  be  Killed  by  B?  without 
the  AJfiflanCe  of  A,  Whether  A  u  Guilty  of  that  Man* s  Murder  ? 
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And  I  do  ln,.«b.y  conceive  wich  gren:  ” 

the  firft  ^nlavvful  AA  J’  who  had  no  knowledge  of  any  Malice  between  them,  or  any- 

£cir£. 
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was  an  ™lawM  Adion  in  Murder,  -as  well  he  that  Ipokeii  on,  a§  he  than  gave 

and  if  Oeath  had  enlued,  ^  ^  ^  ,,  •  ^ ,  i  ,■  -Cnrrhpr  Thar  the  Adfion  to  which  they  anreed  was 

the- Monat  Wound.  But  then  the  Qucll.on  addeth  t  ai^l  there  bJing  .an  old 

fully  over,  and  old  fin, dgc.  meeting  w.th 

GrtKlge  between  '‘  f  ^  ‘  murdereih  him  ;  this  doth  in  no  fort  affca  the  other  that  was 

his  Enemy,  excuirc  1  former  unlawful  Adion  ihxt  was  o\’er.  In  the  former,  he  did  joyn  and 

prelent,  and  had  30,  n  enfacd  they  had'been  both  guilty  :  In  the  latter,  he  did  not  joyn  and 

Sn”\'’;and"re‘lugh  Murder  d.d  tappet,  in  his  Prelhnce  and  Company,  he  is  not  gutlty.  bat  only 
the  Parry  that  adually  killed  is.  ^  .  .  y.  -  ,  .  „ 

f  Kh-t;  al,""  ItmeO^irhhmk  you  need  fay  no  tUotc. 

Urdst  ^Itahe^Judga  ar"e  of  the  lime  Opinion  ;  and  now  I  chink  it  is  your  Lordlhips- 
Rolblution  to  Adjourn  to  the  Houle. 

Ay,  Ay.  .  ,  t  r  dr  t  ^r> 

L.  H.  Steward.  This  Court,  is  Adjourned  to  the  Houle  or  l.oros. 

And  then  the  Lords  te'tubed  to  their  Houfe  in  the  fame  Order,  and  there  prefently  Adjourned 
till  the  next  Morning.  • 
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A  Bout  Four  of  the  Clock  in  the  Afternoon,  the  Lords  came  from  their  Houfe  in  the  forn^ei  ^ 
Order, into  the  Court  in  WefimmfierfBdl  ;•  and  being  feated  on  their  Benches ,  and  his 
Gnice  the  L6rd  High  Steward  in  the  Chair  before  the  Throne,  Proclamation  was  made  for  Si* 
lence  j  and  the  Judgment  pf  the  Peers  wsls  demanded,  atid  delivered  in  this  manner. 

L,  H.  Steward.  My  Lofejs,  Tour  Lordlhips  have  now  hearT  all  the  Evidence^  both  agai^  theTrito 
ard  for  him  •  The  next  thing  is  your  LordHups  Judgment,  and  for  that  the  Method  is  this,  Your  Lordftij« 
Opintns  are;  to  be  dXred^in  ^  Prifoner.  The  Queftion  that  your  Lordlhips  are  to  deli-  ■ 

va'  your  Opinion  about  will  be  this  : 

Whether  my  Lord  Mohun  HGullty  of  theVLurdtr  o/William  Mountford,  vhertof 

he  jlands  IndiB^d,  or  Mot  ■Guilty  ? 

.  The  Ottder  of  deliveriugoyour  Opinions  muft  be,  to  begin  with  the  youn^geft  Baron,  a^  fo  upwards^;  . 
and  therefore  I  muft  dcSiie  -yopr  Lordlhips  >10  allow  me  time  to  take  your  Judgments  diftinCt  y,  and  thatT 

nriay  write  them  down.  ,  .  ,  ,  •  ^  ‘  ^ 

;  P  ft  S  wP'  My  Lord  UmStf,  Is  my  Lbrd Guaty  of.  the  Murder  whereof  he  ftandeth  lu- 

didted,  or  Not.  Gtiiliy  ?' -O' :  '  ti.i  ;■  j  •»  '  .  ’  • 

Ttie  Lord  ted  lipdn  his  HaceUpcoveredj  and  laying  hfe  Right  Hand  «i  his  Bread,  ' 

■  pronounced  his  Judgment,  thus'f 

•  ■  .  ffc  '  ‘/.JV  <  '  '  *■  !*-'■»■>*-  *■  -  ‘  . 

L.  Lemjier.  Not  Guijty  upon  my  Horror,  , 

The  fame  QLieftion  was  fcverally  asked  of  ^ all  the  Lprds,  who  in  the  lame  pOTm, delivered 
'*  chciT  Coiruoiis,  a«folloWeth;  •  ■  '  *  •  *-  ,  .  o 
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L.  CapelL  Guilty  upon  my  I^doh-  ,  . . 

L.  ^JhlMWtdhWid-  t^ox  Gmky^viytm  r^^  '  " 

L.  Cholmondley.  Not  Guilty  upon  my  Honor. 

L.  Godolphhi.  .  Not  Guilty  .upon  my  ,H(^^r.  ^ 

Li  Oslrorae''  Not Giiilty  upontm*y*  ^  '  ‘  C  , 

L.  Arimdd  of  Trefijh  'NYt  Gi^iltympon  my  H(A>,  ■' 

L.  Crew.  .  Not  GuUw  up^  my  Honour?  .  a.?;  A  ^  '  \  ' 

L.  Comwalljs,  Not  Guilty  i|pbp,^ipy  Honory,  '  :  r  ‘  , 

L;  Granville.  Not  Guilty  upon  my  Honor. 

L.  Barlijey  of  Stratton,  Not  Guilty  upon  my  Honor. 

) 
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L.  Lexington,  Nor 


L.  Le:ilngton.  Not  Guilty  upon  my  Honor. 

L.Lucaf.  Not  Guilty  upon  my  Honor. 

L,  Clifford  of  Lkrtshoroiigh,  Guilty  upon  mV  Honors 
L.  Colpeper.  Guilty  upon  jpy  Honor. 

L.  Vaughan  Not  Guilty  upon  my  Honor* 
h.Jermyn.  Not  Guilty ’Upon  my  Honor.  ^  ’ 

L.  Leigh.  Not  Guilty  upon  my  Honor. 

L.  Lovelace.  Not  Guilty  upon  my  Honor.’ 

L.  Brooke,  Not  Guilty  upon  my  Honor.’ 

L.  Hnnjdon...  Not  Guilty  upon  my  Honor.  *' ' 

L.  Cban'dots.  Not  Guilty  upon  my  Honor. 

L,  Willoughby  of  Parham.  Not  Guilty  upon  my  Honofc 
Lord  Evers.  Not  Guilty  upon  my  Honor. 

L.  Fits^xvalter.,  Not  Guilty  upon  my  Honor." " '  • 

L.  Morley.  Not  Guilty  upon  my  Honor. 

JL.  Berkeley  of  Berkeley.  Not  Guilty  upon  my  Honor. 

L.  De-la-Ware.  Not  (5uilty  upon  my  Honor. 

L.  f'Villojighby  of  Eresby,  Not  Guilty  upon  my  Honor. 

L.  IT, Steward.  My  Lord-Yikouni  Vidicrs,  (fc.‘ 

Vifc.  Villiers.  Not  Guilty  upon  my  Honor. 

Vijc.  Longueville,  Not  Guilty  upon  my  Honor. 

Vifc.  Weymouth.  Guilty  upon  ^my  Honorl 
Vifc,  Newport,  Not  Guilty  upon  my  Honor.' 

L.  H.  Steward,  Earl  of  Warrington^ 

E,  of  Warrington.  Guilty  upon  my  Honor. 

E.  of  Scarborough.  Not  Guilty  upon  my  Honor. 

E.  of  Marleborough.  Not  Guilty  upon  my  Honor* 

E,  of  Montague,  Not  Guilty  upon  my  Honor. 

E,  of  Monmouth.  Guilty  upon  'my  Honor. 

E.  of  FalcQnberg.  Not  Guilty  upon  my  Honor. 

E.  of  Portland.  Guilty  upon  my  Honor.  ' 

E.  of  Abington.,  Not  Guilty  upon  my  Hohor. 

E.  of  Epchejler.  Guilty  upon  my  Honor. 

E.  of  Nottingham.  Guilty  upon  my  Honor. 

E.  of  B^dnor.  Not  Guilty  upon  my  Honor.  . 
E^of  Matceksfeild.  Not  Guilty  upon  my  Honor*  ' 

E.  of  Fe;verjham.  Not  Guilty  upon  my  Honor. 

E.  of  Craven.  Not  Guilty  upon  my  Honor. 

E.  of  Carlifte.  Not  Guilty  upon  my  Honor. 

E..of  Bath.  Nor  Guilty  upon  my  Honor.  , 
jE»  of  Effex.  Not  Guilty  upon  my  Honor. 

E.  of  Sandwich.  Guilty  upon  'my  Honor, 
ii.  of  Scarfdale.  Not  Guilty  upon  my  Honor. 

E.  of  Sunderland.  Not  Guilty  upon  my  Honor, 

E.  of  Thanet.  Not  Guilty  upon  my  Honor. 

E.  of  Chefterfeild.  Not  Guilty  upon  my  Honor. 

E.  cf  Carnarvon.  Not  Guilty  upon  my  Honor. 

E.  of  Kjngflon.  Guilty  upon  my  Honor. 
jB.  of  Stamford.  Not  Guilty  upon  my  Honor. 

E.  l^ivers.  Not  Guilty  upon  my  Honoi-., 

E.  of  Mulgrave.  Not  (guilty  upon  my  Honor. 

'‘E.  of  Manchefter.  Not  Guilty  upon  my  Honor.  ' 
E  of  Wefltmreltmd.  Guilty  upon  my  Honor. 

E.  of  Bttllingbrook.  Not  Guilty  upon  my  Honor. 

E.  of  Clare.  -  Not  Guilty  upon  my  Honor.  • 

E..  of  Denbigh.  Not  Guilty  upop  my  Honor. 

E.,  of  Northampton,  Not  Guilty  uj)on  my  Honor^  • 
E.  cf  Brfdgewaier.  Guilty  upon  my  Honor. 

E.of  Bedford.  Not  Guilty  upon ‘my  Honor. 
jB.  of  Huntington.  Not  Guilty  upon  my  Honor. 

£  of  Kent.  Not  Guilty  upon  my  Honor.  ^ . 

E  of  Shrewsbury.  Not  Guilty  upon  my  Honor. 

E  of  Oxford.  Guilty  upon  my  Honor. 

L,  H.  Steward,  My  Lord  Chamberlain, 

E,  of  Dorfet,  Noi  Guilty  upon  my  Honor,  . 
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.  L.  jy.  Steward.  My  Lord  Steward,  ^'c* 

£.  of  Devon.  Noc  Guilty  upon  my  Honor. 

L.  H.  Steward.  My  Lord  Great  Chamberlain,  (3c. 

E.  of  Lindfcy.  Not  Guiity  upon  my  Honor. 

L.  H.  Steward.  My  Lord  Marquifs  of  Hal/ifax,  8cc, 

L.  Mar.  of  Halifax.  Not  Guilty  upon. my  Honor. 

L.  H.  Steward.  My  Lord  Duke  of  St.  Albans,  (3c. 

D  of  St.  Albans.  .  Not  Guilry,upon  my  Honor.- 
D.  of  Northumberland.  Not  Guilty  upon  my  Honor. 

D.  of  Ormond.  Not  Guilty  upon  my  Honor. 

D.  of  Somerfet.  Not  Gurlty  upon  my  Honor. 

D.  of  Norfolk.  Not  Guilty  upon^ny  Honor. 

L.  H.  Steward.  My  Lord  Privy  Seal,  ^c. 

« 

E.  of  Eemhro\e.  Ndt  Guilty  upon  my  Honor.  ^  ■. 

Then  liis  Grace  the  Lord  High.  Steward  flood  up  uncovered,  and  laying  his  Right  Hand  upoi%^ 
his  Breaft,  pronounced  his  Grace’s  own  Judgment  thus:  ^ 

L.  H.  Steward.  My  Opinion  is,  That  my  Lord  Mohiih  is  Not  Guilty,  upon  my  Honor. 

Then  his  Grace  leated  himlelf  again  in,  the  Chair,  and  numbred  up  the  Opinions  of^th^PeerSv 

L.  H.  Steward.  My  Lords,  I  have  carefully  taken  all  your  Lordlhips  Opinions,  and  find  the  Numbers  to 
be  thus :  My  Lords  that  have  found  my  Lord  Mofmn  to  be  Guilty  are  Fourteen  i  my  Lords  that  liave  found 
lUm  Not  Guilty  arc  Sixty  nine.  Call  for  the  Pfifoheri  ’  .  '  . 

Proclamation  was  made  for  the  Chief  Goverfior  of  the  ter  bring  forth  the  Body  of  tl^ 
Prifoner,  and  he  was  brought  to  the  Barr  as  before :  And  Proclamation  for  Silence  was  made. 

L.  H.  Stew.'ird.  My  Lord  Mofsun,  you  have  been  Ind idled  for  the  Murder  of  William  Momtfordi  upon' 
your  Arraignment  you  have  Pleaded  Not  Guilty,  and  have  put 'your  fclf  upon  the  Judgment  of  your  Peers  ; 
And  your  Peers  have  confidered  what  hath  been  faid  both  for  and  •  againft  you,  and  the  Judgment  of  my 
Lords  is  this.  That  your  Lordlhip  is  Not  Guiity:  Your  Lordlhip  istherefore  difeharged.  Make  Proclama-^ 
ticn  for  Dillblving  the  CommifiTion.  , Ls  ,><  r  x'’'  .  ■ 

7/.  £?/ Croivw. '  Serjeant  at  Arms  make  Proc?amatiox^V  * 

'erjeant.  O  Yes.  ,  ,  .n;.; '  ;  . 

•  7.  of  Cr.  Again.  ^  '  ’  '  .  '  ■  ^ 

erjeant.  O  Yes.  ,  ’  '  ■‘'  - 

ij.  oh  C:..  rif  tin.  "'**  .,*  '  ^  ‘  - 

(/ 
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C..  f  C.'  s  A.’;  Lord  High^Stew’ard  of  England,  his'Grace  dodi’ftraightJy  Charge,  and  Command  all  man^ 
r  of  who  have  given  their  attend ance'liere,'' to  depart  he!{f:e  jn  the  Peace-  of  God,  and  of  our 

and  Lady  the  King  and  Queen  j  fbChis-Cracd  the  Lord  High  Steward^  of  England  intend- 

Dilloivt'- hisCommiffion.  -w.  ^  ^  ^  ^ 

)  *  ■  ■  '  ■  ■  -  , 

Which  the  Ser/eant  at  Arms  repeated,  arid  affhc  end  of  it,  )lu's  Grace  Banding  .up,  and  hold¬ 
ing  Staff,  in  both  his  Hands,  broke  it  in  two;  by  which  hisCommiffion  was  diflcdved 
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Mara,  .of  Is  it  ycur  Lordlhips' plealufe^  to  ^jourp  JCO  ypUT.oyvp  Houle  A 

/-y  ■  --'f  v"  ','. 'i  ■ 

rtmrthn.  This  Houle  is  AAijournedj  iptp^.tke  Houfc, '.of  Lords.  ■  'v 


A.nd  dien  the  Peers  returned  t6  then  own  HouJe  in  the  fame.  Of de?. 
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